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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
EASTERN ZONE BENCH, KOLKATA

Original Application No. 05/2022/EZ

IN THE MATTER OF:
Dr. Bina Basnett
...... Applicant(s)
Versus
State of Sikkim & Ors.

...... Respondent(s)

REPLY ON BEHALF OF THE RESPONDENT NO. 12, M/s

MESASO INFRASTRUCTURE PRIVATE LIMITED TO O.A

NO 05/2022/EZ

MOST RESPECTFULLY SHEWETH:

1. That the Respondent No. 12 was impleaded by way of an Order
dated 22.02.2022 of this Hon’ble Tribunal wherein liberty was
granted to not only be arrayed as a Party Respondent but also
submit its reply by on or before the next date of hearing which is
March 2, 2022. In view of the above liberty granted by this Hon’ble
Tribunal, the present comprehensive Reply is being filed by the
deponent to rebut the present Application in toto as being frivolous,
politically motivated, premature and without any merit either on
facts or law. Before any para wise rebuttals, there are some
preliminary objections and submissions to the Application for the

consideration of this Hon’ble Tribunal.



2. That the present Respondent is a Special Purpose Vehicle (SPV)
Company registered under the Companies Act 2013 which has
been formed for the purpose of implementation and establishment
of Multi-level Car Parking Cum Commercial Development at Old
West point school area Public-Private-Partnership (PPP) and
Design, Build, Finance, Operate and Transfer (DBFOT Basis),
which is a project under challenge in the present proceedings
although in a very convoluted manner. The reason being that the
Project under challenge is titled “Multilevel Car Parking cum
Shopping Hub (STNM-Kanchenzonga square below NH) at Old
West Point School Area, Near Hotel Hungry Jack, Gangtok™ which
iIs neither the exact name of the project of the answering
Respondent nor a nearby Project with similar name. Infact the
photographs attached by the Applicant at page 72 to 80 of the OA
itself are of a different Project. These are grounds enough to
dismiss the said Application with huge costs as an ex-parte stay
was granted based on such false information before this Hon’ble
Tribunal. The said conduct amounts to grave injustice to the
present Respondent as the basic work of securing foundational
security, with all permissions, has been put on hold which may
have huge repercussions to the neighbouring areas if the monsoon
sets in without securing the foundation as the said area has deep

holes due to the demolition of the existing parking area.



3. That the present case has been filed against the said project being
executed by the present Respondent by raising various frivolous

grounds which has no basis or merit as explained in detail below.

4. That the said project is an initiative of the Gangtok Smart City
Development Ltd. (GSCDL) under the Smart City program for
providing Multi Level Car Parking (MLCP) cum commercial
development at the Old West Point School Area in the city of
Gangtok keeping in view the unprecedented growth in the number
of motor vehicles, especially the taxis and cars along with the
concentration of activities which has led to acute parking problems

in the Gangtok City area.

5. That under the said program, the GSCDL had identified an existing
MLCP, for demolition and upgradation into a state of the art,
modern MLCP cum Commercial Development at Old West Point
School Area near M.G. Marg. That it was noted by GSCDL that
in the existing MLCP no proper parking bay system was being
followed. Due to high demand, the parking facility was under
tremendous pressure and operating beyond its capacity. As such,
even the parking aisles were being used for parking activity and
vehicles were being shifted manually by parking attendants to give

way to an incoming or outgoing vehicle.

6. That accordingly, a Tender was floated and passed for the

execution of the said project. That for the purpose of the same the



existing MLCP was demolished by another agency through a
separate contract. That the work of execution and operation of the
new proposed 14 storeys MLCP was secured by the parent
company of the present Respondent namely M/s Tirupati Plaza
Pvt. Ltd and the present Respondent company was formed as a
SPV for the implementation of the said project in accordance with
the Concessionaire Agreement and in accordance with the letter of

Acceptance.

. That it is pertinent to mention that for the demolition of the present
project, an NOC from the Sikkim Pollution Control Board was also
granted to the Urban Development & Housing Department vide
their letter dated 17.09.2021 which categorically stated that the
foundational security had to be ensured. The same was

communicated through the GSCDL to the present Respondent.

. That after the demolition and removal of all building materials and
debris, the land was left with dug up soil with a hollow pit where
the soil is loose. That in this regard, it is pertinent to point out that
additional recommendations further to the Geotechnical
recommendations were received from M/s S.K. Mitra &
Associates, a reputed Soil Consultant, informing that temporary
slope of the earth should be flattened safely and foundation soil has
to be compacted to avoid rain water from seeping in and making

it unsafe. Therefore enough safeguards should be provided on the



10.

11.

12.

site to provide a confining pressure on the land prior to the

monsoon among other measures.

That considering the said letter and further discussions with the
Consultants , which demanded urgent ~ steps, the  present
Respondent sent a letter on the same day to the Respondent No. 2
(GSCDL) pointing out that after the soil exposure on the site due
to dismantling of existing structure and removal of foundation of
existing structure, there was a need to cover the exposed soil strata
with plain Cement Concrete. In view of the same it was required
to use cement concrete on the said area for foundational security of

the site.

That accordingly, the Respondent No 2-GSCDL permitted the
present Respondent to, undertake the work of securing the
foundation by executing plain cement work on site, prior to the
onset of the monsoon season, on the condition that no construction
work would be undertaken without obtaining the requisite statutory

clearances from concerned authorities.

That accordingly, in order to ensure that the foundation of the soil
gets secured, activities in this regard were initiated by the present

Respondent limited to the same.

It is humbly submitted that the activities which have been

undertaken on the site were only for securing the foundation of the

10



13.

14.

15.

area in order to prevent any landslide or any other accident or
disaster before the monsoon season arrives. That in Gangtok, the
monsoon season starts from the month of April and lasts till
September. That the city of Gangtok faces heavy rainfall every
year and due to the same, the construction activities are restricted
to be undertaken under the orders issued by the Government for
ensuring that loose soil are not left in the area as the same leads to
landslides. That the True copy of the said orders dated 01.05.2019

and 26.05.2020 are annexed as ANNEXURE R12/1 (Colly.).

That while the present Respondent had started to undertake the
work of securing the foundation of the land to secure it from the
upcoming monsoon the Applicant herein had filed the present
Application without including the present Respondent in the array
of parties for reasons best known to them. However, as noted
earlier this Hon’ble Tribunal was pleased to implead the present

Respondent by way of order dated 22.02.2022.

That further, in absence of the present Respondent, the Applicant
had presented an incomplete and misleading submission to this
Hon’ble Tribunal on 18.01.2022 and had sought an interim stay

order on the project.

That to the surprise of the present Respondent, the Respondent No.

2 - GSCDL issued a letter dated 20.01.2022 to the present

11



16.

17.

18.

19.

Respondent, in compliance with the order passed by this Hon’ble

Tribunal dated 18.01.2022, to stop all activities immediately.

That accordingly, all activities on the site have been stopped and
the work of securing the land for protecting it from the upcoming
monsoon has also been stopped. That by doing so the present
Respondent fears that due the stoppage of the foundation security
work would leave the area vulnerable to landslide, if the necessary
work in this regard is not completed before the upcoming monsoon
during which time the construction activity will have to be stopped

anyway.

It is also pertinent to mention that in case of any damage, the
present Respondent will be directly responsible for the same as the
assurance for extending all support in form of compensation is to
be provided by the present Respondent in terms of the an

undertaking given by the present Respondent.

That it is for these reasons it is submitted that this Hon’ble Tribunal
may consider the submissions made herein above and the detailed
submissions made below to not extend the stay further granted on

18.1.2022.

That before objecting to the specific allegations in the present
Original Application, the answering Respondent seeks liberty to

place on record certain preliminary objections and submissions,

12



that in its humble submission are pertinent for a holistic

adjudication of the issue.

PRELIMINARY SUBMISSIONS AND OBJECTIONS

20. That the present Respondent at the outset, submits that the
challenge to the construction activities of the Respondent 12 for
setting up the present project is misplaced and bad in law and

deserves to be dismissed being without any merit.

21. That under the present application, the Applicant has made
following allegations:

a. The Project is being constructed without any Environment
Impact Assessment under the EIA Notification 2006;

b. The Number of floors proposed to be constructed are beyond
the limit set under the notification dated 19.03.2021;

c. The area in question being a Seismic Zone IV and prone to
earthquakes and, such project poses danger to the
neighbouring infrastructure and lives;

d. Such construction will bring pressure to the soil and can give
lead to landslides;

e. Vehicular movement will lead to noise pollution and traffic
congestion;

f. The building plan and permissions for the construction of
the aforesaid building has been wrongly and illegally given
to the Respondent No. 2 under the name of the making of

Gangtok Smart City;



g. The said construction has been initiated without any
planning and procedure which will lead to the complete
mismanagement of biowaste being extracted from the
construction;

h. Restriction of the view of Mount Kanchendzonga;

I. No DPR or Blue Print has been issued for the project;

J. The said project will jeopardise the historical monuments in
the area;

k. The project will put excessive pressure upon the carrying
capacity of the land;

I. RCC construction of a 14 storey building will add chemical
contents in the ecologically fragile climate.

22. That at the outset, the present Respondent humbly submits that the
issues raised by the Applicant are frivolous, incorrect on facts, and
devoid of any merit and are denied herein except for where it is

specifically accepted.

23. That for each of the allegations and what has been transpired and
done of the answering Respondents the answers are as described
below . At the outset it is important to understand the brief facts

related to the Project.

BRIEF FACTS RELATING TO THE PROJECT-ISSUES AND

RESPONSE



24. That the GSCDL under its Project Information Memorandum
dated 16.09.2020 has explained the necessity of the said project.
That under the same it has been stated that in Sikkim the road space
is limited, and on-Street parking is not possible on all roads,
parking demand far outstrips the supply equation. Moreover, there
are limited parking lots leading to spill-over of on-street parking
on the main carriageway and impending the movement of the
traffic stream. That therefore, the said project has been envisaged
to tackle the problem of traffic congestions thereby not only
providing a better infrastructure for the easement of the people of
Sikkim but also causing a relief in the emission concentration
caused due to traffic congestions. That the true copy of the Project
information memorandum dated 16.09.2020 is annexed as

ANNEXURE R12/2.

TENDER PROCESS AND ALLOCATION OF PROJECT

25. That the Gangtok Smart City Development Ltd. (Respondent No.
—2) on 16.09.2020 had issued a tender notice inviting bids for the
implementation of Multi-level Car Parking cum Commercial
Development at Old West Point School area on Public-Private-
Partnership (PPP) and Design, Build, Finance, Operate and
Transfer (DBFOT Basis). That the said notice was issued
alongwith the Request for Proposal, Draft Concession Agreement

& Project Information Memorandum.



26.

217.

28.

29.

That the parent company of the present Respondent i.e. M/s
Tirupati Plaza Pvt. Ltd applied for the said tender as bidder on
11.01.2021 and succeeded.

That M/s Tirupati Private Ltd. thereafter secured the tender for
implementation of Multi-level Car Parking cum Commercial
Development at Old West point school area for which the letter of
acceptance was issued on 18.06.2021 by the Gangtok Smart City
Development Ltd. (Respondent No. — 2). A true copy of the letter

of acceptance dated 18.06.2021 annexed as ANNEXURE R12/3.

That prior to the above , in accordance with clause 2.1.6 of the
Request for Proposal document of Respondent No. 2, M/s Tirupati
Plaza Pvt. Ltd formed the present Respondent Company — M/s
MESASO Infrastructure Private Limited, as a Special Purpose
Vehicle company for the implementation of the Multi-level Car
Parking cum Commercial Development at Old West point school
area Public-Private-Partnership (PPP) and Design, Build, Finance,
Operate and Transfer (DBFOT Basis). That the present
Respondent had obtained its certificate of incorporation under the

Companies Act on 09.02.2021.

That thereafter the Gangtok Smart City Development Ltd.
(Respondent No. — 2) entered into a Concession Agreement dated
29.06.2021 with the present Respondent for the implementation of
the said project and vide its letter dated 30.06.2021 had officially

appointed the present Respondent as Concessionaire for the

16



30.

31.

implementation of the project. A true copy of the relevant pages of
the Concession Agreement dated 29.06.2021 annexed as

ANNEXURE R12/4

That it is pertinent to state that on 15.11.2021 Respondent No.2
GSCDL had also issued a letter seeking assurances of indemnity
in the form of compensation, from the present respondents for any
mishaps that may occur while undertaking the present project. A
true copy of the letter dated 15.11.2021 annexed as ANNEXURE

R12/5

That in pursuance of the above said letter dated 15.11.2021, the
present Respondent responded in writing, committing to indemnity
vide compensation, any unfortunate accidents that may occur
during the process of undertaking the present project. It is pertinent
to submit that the present Respondent is fearsome of the
possibility of any disaster which may occur due to the present
status of the site in question in view of the upcoming monsoon
which can cause soil erosion and may also result in landslide. It is
also pertinent to mention that in case of any damage, the present
Respondent will be directly responsible for the same as the
assurance for extending all support in form of compensation has
been made by the present Respondent. A true copy of the letter

dated 16.11.2021 annexed as ANNEXURE R 12/6

17



CABINET APPROVAL FOR DEMOLITION OF OLD
STRUCTURES AND RELAXATION OF FLOORS IN THE

NEW PROJECT AMONG OTHERS

32. That it is learnt that vide Cabinet Memorandum dated 27.05.2021,
discussions on a number of issues were undertaken with regard to
the Project, including demolition of earlier structures including
relaxation of the norms of the proposed building having 11 floors
subject to confirmation of the geotechnical investigation and

report.

33. That on 11.06.2021 the Cabinet of the State Respondents granted
approval for demolition of existing Government structures in the
Project Area and removal of debris as a separate contract to a third
Party and relaxed norms of proposed building to 11 floors subject

to confirmation of Geotechnical Investigation and Report.

DISMANTLING OF OLD STRUCTURE/CAR PARK

34. That prior to the dismantling of the old structure in the present
project site was undertaken, a NOC was obtained by the
Respondent No 4 UD & HD on 17.09.2021 from the Respondent
No.6 Sikkim State Pollution Control Board. A true copy of the

NOC dated 17.09.2021 annexed as ANNEXURE R12/7

35. That on 21.09.2021 the Respondent No.4 UD&HD issued a NOC

for demolition of the old structures at the present project site to

18



Respondent No. 2 GSCDL. It is submitted that the said documents
clearly reflect that even demolition at the old site was undertaken
in manner that was compliant to all the regulatory mechanism in
place and not in an arbitrary manner. A true copy of the NOC dated

21.09.2021 annexed as ANNEXURE R12/8

NUMBER OF PERMISSIBLE FLOORS

36.

37.

38.

That with regard with the allegation made by the Original
Applicant on the violation of the mandated restriction on the
number of floors as laid down under amendment notification to
the Sikkim Building Construction Regulations,1991 dated
16.10.2001 issued by the Urban Development & Housing
Department, it is submitted that the necessary permission in this
regard has also been issued by the concerned competent authorities

at the highest level.

That it is pertinent to state that the said regulations were made in
exercise of the delegated legislation powers granted under the
Sikkim Allotment of Housing Sites and Construction of Building

(Regulation and Control) Act, 1985 i.e. the parent legislation.

That further, it is humbly submitted that the Sikkim Allotment of
Housing Sites and Construction of Building (Regulation and
Control) Act, 1985 and the regulations made thereunder are
building bye-laws which are absent from the Schedule | of the

National Green Tribunal Act, 2015. It is humbly submitted that a

19



39.

harmonious reading of Section 14 of the Act, read with Schedule |
of the Act, would lead to the inference that the adjudication on
issues pertaining to any cause of action arising out Sikkim
Allotment of Housing Sites and Construction of Building
(Regulation and Control) Act, 1985 and the regulations made
thereunder, would not be maintainable before this Hon’ble
Tribunal , which the Original Applicant seems to be completely

unaware of at this juncture.

Assuming arguendo that the adjudication of the Sikkim Allotment
of Housing Sites and Construction of Building (Regulation and
Control) Act, 1985 and the regulations thereunder were
maintainable, it is submitted that the due process laid down
thereunder and the requisite permission required has already been
obtained for the said project. That it is pertinent to mention that the
provision for the floor limit has also been established under the
Sikkim  Building Construction Regulations,1991 vide its
amendment dated 16.10.2001 However it is also pertinent to
submit that the said amendment notification dated 16.10.2001 also
inserted Regulation 39, which provides for relaxation of the said
regulation in the event of genuine difficulties arising out of
implementation of any of the regulations in regard to buildings
constructed or proposed to be constructed by the Government of

Sikkim.

20



40.

41.

42.

In that regard it is also pertinent to state that the proposal for
relaxation of the floor limit of the said project was considered by
the Cabinet vide the Cabinet Memorandum dated 27.05.2021.
That, it is verily believed that accordingly, in consideration of the
same, the Cabinet in its meeting dated 11.06.2021 had approved
the proposal for the said relaxation for 11 floors subject to
Geotechnical Investigation and Report. That the Cabinet
Memorandum also notes that the present Respondent had
submitted the concept drawing for 14 levels, however at this stage
only 11 floors were considered and granted approval in the meeting
dated 11.06.2021. However, under the said Cabinet Memorandum,
it was noted that the additional 3 floors may be considered after

completion of Geotechnical Investigation and Reports.

That in this regard it is submitted that the present Respondent has
already sent its letter dated 10.01.2022 to the Respondent No. 2 —
GSCDL requesting for approval of 3 additional floors beyond the
11 floors already approved, and the processing of the same is under

way.

That therefore, the aspect on the number of floors being proposed
under the said project has been thoroughly examined by the
statutory authorities and the permissions in this regard have already

been issued without any non conformity towards the same.

21



BUILDING DESIGN AND STRUCTURAL SAFETY,

STABILITY OF THE PROJECT

43.

44,

That in this regard, it is submitted that as early as 23.11.2019 the
Respondent No. 8 — GSCDL requested the Respondent No. 3 - the
Mines and Geology Department to carry out the Geological &
Geological investigation of the project. In January 2020, two
Boreholes were drilled, and soil samples were collected by the
Department of Mines and Geology, entrusted by GSCDL. The
Report dated March 2020 was prepared wherein it was concluded
that the area is favourable for the proposed construction. It was also
concluded that the foliation of rocks strike North West to South
East and dip gently towards North East with southerly facing slope
aspect which makes the area geologically favourable for proposed

construction of structures at Old WestPoint school area.

That the parent Company of the present Respondent entrusted M/s
Geo-Informatic Consultancy & Services Tadong, to carry out a
detailed geological, geo-technical and geo-physical investigation
of the land proposed for construction of MLCP cum CD at Old
West Point school Complex, Gangtok, East Sikkim. In the said
exercise, among other things it is stated that 6 Nos. of Boreholes
was drilled upto 15 mtr. Depth and soil samples were collected
which were then tested in NABL approved laboratory and safe
bearing capacity of the soil has been estimated and found to be
more than 45 Ton/sgm at 4.5m depth, which is higher than the safe

bearing capacity as per IS Code recommendation (35 Ton/sgm) in

22



45.

46.

47.

hilly terrain as per Soil Test Report dated March 2021. A true copy
of the Geological Investigation Report dated March 2021 is

marked and annexed as ANNEXURE R12/9.

That subsequently on 17.08.2021, the present Respondent
prepared/obtained Design Basis Report on MEPF (Mechanical,
Electrical, Plumbing and Fire Protection) services for the present

project to ensure it was safe to proceed with.

Furthermore, another Geo Technical investigation commenced in
September 2021 wherein 4 Nos. of Plate Load Test (PLT) was
conducted by JP Geo Consultants at specified Location and depth
in accordance with 1S:1888. That 54.3T/sgm load was applied and
net settlement was between 3.29 To 3.89 mm and safe bearing
capacity 36.21Ton/sgm. were found under imposed loading 4.00
to 4.40mm settlement of plate. A true copy of the Geotechnical
Investigation Report held in September 2021 - Plate Load Test is

annexed as ANNEXURE R12/10.

That the said report was also vetted by the Associate Professor of
Department of Construction Engineering, Jadavpur University and
on the basis of plate load test the foundation is designed. That the
true copy of the invoice dated 07.10.2021 raised by Jadavpur
University towards the vetting of the said report is annexed as

ANNEXURE R12/11
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48. That on 21.09.2021 the present Respondent for further caution on

49.

50.

51.

the safety of the present project also wrote a letter to the
Respondent No.3 Dept. of Mines and Geology requesting them to
issue a stability report for implementation of the present project. A
true copy of the letter dated 21.09.2021 annexed ANNEXURE

R12/12

That on 01.10.2021 the present Respondent also submitted
architectural plans for the present project to the Respondent No.2
GSCDL. A true copy of the letter dated 01.10.2021 submitting
architectural plans to RespondentNo.2 annexed as ANNEXURE

R12/13

That a letter dated 04.10.2021 was issued by the Associate
Professor, IIT Guwahati certifying the design and drawing of the
structure which is mentioned to be as per the relevant BIS Code
and the same is found to be satisfactory for the execution of 04
Level parking + 10 Level Composite Steel Structure. It was also
certified that the structure can withstand seismic load up to Richer
Scale 8 as per norms of IS 1893 — 2016. That the true copy of the
said certificate dated 04.10.2021 is annexed as ANNEXURE

R12/14

That the quotation raised by the said Associate Professor, IIT

Guwabhati for the said work of proof checking the design and
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52.

53.

drawings of the structure of the said project dated 26.05.2021 is

annexed as ANNEXURE R12/15

That it is also pertinent to mention that the said Associate
Professor, IIT Guwahati has been engaged to be associated with
the said project till the end of its construction, for the purpose of
continuous vetting of the project related to design, fabrication and
installation, Geotechnical Components, Soil Stabilizing measures,
water logging, structural protection among others and also to
provide detailed technical recommendations in this regard. That
therefore, there is a permanent association with the said technical
expert for the said project to ensure that the said project satisfies
the abovementioned aspects. That the true copy of the work order
issued by the said Associate Professor, IIT Guwahati in this regard
dated 07.09.2021 and the letter of acceptance of the same of the
present Respondent and of the Associate Professor, IIT dated
14.09.2021 & 15.09.2021 respectively are annexed as

ANNEXURE 12/16 (Colly.).

That on 04.10.2021 Respondent No.2 — GSCDL also forwarded the
architectural and structural drawing for the present project to
Respondent No. 10 - GMC with the object of seeking approval of
the blue print plan as mandated under the Sikkim Allotment of
Housing Sites and Construction of Building (Regulation and
Control) Act, 1985 and the Regulations made therein. A true copy

of the letter dated 04.10.2021 annexed as ANNEXURE R12/17
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54.

55.

56.

That the present Respondent while undertaking the process of
obtaining necessary approvals, prior to initiation of any activities
in the project site also submitted its DPR to Respondent No. 2
(GSCDL) on 01.11.2021 to the Respondent No.2 GSCDL. A True
copy of the letter dated 01.11.2021 annexed as ANNEXURE

R12/18

That another test was done during November & December 2021
by JP Geo Consultants wherein 33 Nos of Boreholes was drilled
and all the samples collected in field have been tested in NABL
approved laboratory which was also vetted by an Associate
Professor of Department of Construction Engineering, Jadavpur
University who gave a view that the Structural Engineer had taken
extreme caution in designing a safe foundation for a proposed
structure. That the true copy of the relevant pages of the said Geo
Technical report pertaining to the investigation conducted in
November to December 2021 is annexed as ANNEXURE R12/19.
That the true copy of the invoice dated 27.12.2021 raised by
Jadavpur university towards the vetting of the said study is also

annexed as ANNEXURE R12/20.

That in pursuance of the mandate of Geo Technical Report, the
present Respondent also submitted the said Geo Technical Report,

and vetting certificate of IIT, Guwahati to RespondentNo.2
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57.

GSCDL vide letter dated 27.12.2021. A true copy of the letter

dated 27.12.2021 annexed as ANNEXURE R12/21

That on 29.12.2021 a Site Stability Report was also issued by the
Respondent No.3 Mines & Geology Department to the present
Respondent in furtherance of its application dated 21.09.2021. It is
pertinent to submit that the report notes that the area comprises of
medium grade metamorphic rock sequence represented in the area
by mica schist with and without quartz veins overlain by medium
thick to thin soil cover. Furthermore the recommendations in the
report notes that the foundation of the structures should be footed
at considerable depth with uniform condition, the
recommendations also noted that consultation was required to be
undertaken with a competent structural engineer for appropriate
foundation design of the structures including earthquake resilience.
The recommendations also noted that the proposed area falls under
zone one (1) as per the parameters notified by the department of
Mines and Geology vide Gazette no.86 dated 06” April 2021.
However as Sikkim lies over young fold mountains, seismic zone
IV and with fragile geological condition micro seismic studies in
the area and load impact assessment of the surrounding areas, to be
carried out prior to construction of multi-storied structures and
provide suitable mitigation measures, if required, to avoid future
complications.

A true copy of the Site Stability Report dated 29.12.2021 annexed

as ANNEXURE R12/22.
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58. That the present Respondent in pursuance of ensuring load bearing

59.

60.

capacity of the present project viz. seismic activity also obtained a
Structural Design Basis Report for the project area prepared by
SPA Consultant, a leading structural consultant in the country. A
true copy of the Structural Design Basis Report dated 26.01.2022

annexed as ANNEXURE R12/23.

That further, a letter received from Jadavpur University, Faculty
of Engineering & Technology, Department of Construction
Engineering at the request of the present Respondent, has certified
the said project to be designed as per the relevant Indian Standards
and designed load on foundation is 21 ton/sqm. It has been noted
that Mica schist rock has been encountered below the foundation
level, there shall be no load impact in the surrounding area of the
project site. It is also mentioned under the said letter that the soil
bearing capacity is estimated as 46.5 ton/sqm and load of the
proposed structure is less than 50% of the soil bearing capacity and
that is why the load impact assessment of the surrounding area is
not required. That the true copy of the said letter of Jadavpur
University, Faculty of Engineering & Technology, Department of

Construction Engineering is annexed as ANNEXURE R12/24.

That said letter has also been considered by the Mines and Geology
Department and the same has been accepted vide its letter dated

17.02.2022 with the remark that the suggestions in the site stability
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61.

62.

63.

report is not required. That the true copy of the said letter dated
17.02.2022 is annexed end as ANNEXURE R12/25.

That it is clear from the above that with regards to the contention
that the permission and plans for the said project have not been
issued and that no DPR and blueprint is available are false and
devoid of any merit. That all necessary permissions under law have
been taken and the project is being executed only after obtaining

the same as is clear from the above submissions.

That the process undertaken towards approval of the number of
floors also includes the examination of whether the site will be able
to bear the building proposed. That in this regard necessary
sanction and permissions have already been issued by the
concerned authorities showing that the site in question is viable to
take the proposed building and therefore the contention of the
Applicant on the risk of the project towards landslides does not
stand. That the influence of earthquakes on the said project has
already been examined and necessary studies and approvals
towards the same has also been undertaken as is evident from the

submissions made above.

That the above-mentioned details clearly show that the site in
question can bear the load of the proposed building and that this
aspect has been comprehensively looked into and hence stands

addressed in our humble view.
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64. That further, the above mentioned submission also shows that due

steps have been taken in accordance with law and scientific
requirements for relaxation of the restriction on the floors of the

proposed project.

SECURING THE FOUNDATION TO AVOID DISASTER

65.

66.

That on 27.12.2021, the present respondents were informed, by
their consultant, S.K Mitra and Associates, that the demolition
work being undertaken at the site had left the area in the project
site with a hollow pit and loose soil which would lead to unsafe
conditions. Further it was advised that some retaining work would
need to be undertaken to provide a confining pressure on the land
prior to the onset of monsoon among other measures. A true copy

of the letter dated 27.12.2021 annexed as ANNEXURE R12/26.

That taking note of the possible danger to the surrounding areas, in
the event of rains during the monsoon season, the present
Respondent made a representation to the Respondent No. GSCDL
pointing out that after the soil exposure on the site due to
dismantling of existing structure and removal of foundation of
existing structure, there was a need to cover the exposed soil strata
with plain Cement Concrete. In view of the same it was required
to apply plain cement concrete of the area for foundational security
on the site. That the true copy of the said letter dated 27.12.2021
of the present Respondent to Respondent No. 2 — GSCDL is

annexed as ANNEXURE R12/27.
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67.

68.

69.

That on 31.12.2021 the Respondent No.2 GSDCL in response to
the application dated 27.12.2021, also permitted the present
Respondent to undertake work pertaining the securing the
foundation security, by executing plain cement work on the site,
prior to onset of monsoon, on the condition that no construction
work would be undertaken without obtaining requisite statutory
clearances from the concerned authorities. That the true copy of
the said permission of GSCDL dated 31.12.2021 is annexed as

ANNEXURE R12/28.

That on 01.02.2022 it is important to add that the public living in
the vicinity of the project site made a representation to the local
MLA as they were apprehensive of landslides likely to be caused
by the lack of drainage in the project site due to stoppage of
ongoing constructions, and requested the MLA that raft foundation
may be constructed at the work site to ensure drainage system is
functional prior to onset of monsoon. A true copy of the
representation dated 01.02.2022 annexed as ANNEXURE

R12/29.

That furthermore another complaint was made on 07.02.2022 to
the Respondent No. 2 GSCDL by the representatives of a mosque
near to the project site of the present respondent. The said
complaint requested that foundational work be resumed in the site

to prevent any landslides that would endanger the mosque due to
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improper drainage. A true copy of the complaint dated 07.02.2022

annexed as ANNEXURE R12/30.

CONSENT TO ESTABLISH FROM THE SPCB

70.

71.

72.

73.

That on 19.08.2021, the present Respondent made an application
for Consent to Establish to the Respondent No. 6 (State Pollution

Control Board).

That in response to the said Offline Application, the SPCB
informed that it had developed the online portal for CTE/CTO and
therefore requested the present respondent to duly submit the
relevant information through the online process. A true copy of
the said letter dated 13.09.2021 is appended as ANNEXURE

R12/31.

That thereafter, it was informed orally that online Applications
were possible only if a prior EC was obtained. However, in view
of the OM No. F. No. 1A3-22/19/2021-1A.111 [E 164361] dated
20.09.2021 the online Application was uploaded on 15.02.2022, by
the present Respondent. That the true copy of the said OM dated

20.09.2021 is annexed as ANNEXURE R12/32.

That it is pertinent to mention that the Sikkim Pollution Control
Board while processing the said online Application of the present
Respondent for grant of Consent to Establish (CTE) required under

the Air (Prevention and Control of Pollution) Act 1981 and Water
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74.

75.

Air (Prevention and Control of Pollution) Act 1974 had inspected
the site and after observing the work of foundation security had
issued a clarification letter dated 23.02.2022 to the present

Respondent asking for the clarification towards the same.

That in response an immediate clarification letter dated 23.02.2022
was sent to them by the present Respondent explaining about the
situation ensuring public safety by securing the foundation of the
site. That the true copy of the screenshot showing the uploading of
the said response on the portal of the Sikkim Pollution Control

Board dated 24.02.2022 is annexed as ANNEXURE R12/33.

That in consideration of the same the Sikkim State Pollution
Control has accepted the submission of the present Respondent and
has subsequently granted the CTE on 24.02.2022. A true copy of

the CTE dated 24.02.2022 is annexed as ANNEXURE R12/34.

GANGTOK MUNICIPAL CORPORATION PERMISSIONS

AND CLEARANCES

76.

That it is submitted that under the Sikkim Building Construction
Regulations 1991, the final permission is granted by the Gangtok
Municipal Corporation (GMC)-Respondent No 10 herein. That for
the purpose of the same various documents are required to be
prepared and the same are examined by the Gangtok Municipal

Corporation before approving the same.
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77.

78.

79.

80.

That at first, the present Respondent obtained a No Objection
Certificate dated 30.06.2021 from the Respondent No.2 Gangtok
Municipal Corporation for shifting of water supply pipes, and
sewerage connection from the Old West Point School (the site of
the present project) for demolition of the old structure, prior to
initiating any process pertaining to the present project. A true copy

of the NOC dated 30.06.2021 annexed as ANNEXURE R12/35.

That with regard to the present Project, the architectural and
structural drawing of the project was submitted by Respondent No.
2 — GSCDL to Respondent No. 10 — GMC vide its letter dated

04.10.2021 (ANNEXURE 16 herein).

That further, various other details/reports/documents are examined
such as the site plan, land documents, sale deed, stability report,
site stability report vetted by Mines & Geology Department,
structural details & analysis among others. That the said
documents/details were requested for by Respondent No. 10 GMC
for the project vide its letter dated 08.10.2021. That the true copy
of the said letter dated 08.10.2021 is annexed as ANNEXURE

R12/36.

That in response to the same, the Respondent No. 2 — GSCDL
provided the same documents vide its letter dated 12.10.2021 to
GMC - Respondent No. 10 for obtaining sanction order as

mandated under the Sikkim Allotment of Housing Sites and
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81.

82.

Construction of Building (Regulation and Control) Act, 1985 and
the Regulations made therein. A true copy of the letter dated

12.10.2021 annexed as ANNEXURE R12/37.

Furthermore, on 31.12.2021 the Respondent No.10 GMC also
issued a Construction Order to Respondent No.2 GSCDL, and the
present Respondent in exercise of powers under the Sikkim
Allotment of Housing Sites and Construction of Building
(Regulation and Control) Act, 1985 and the regulations made
therein. The construction order mandates a prior permission for
commencement of building and the requirement of informing the
appropriate authority before laying of foundation. It is pertinent to
submit that the present Respondent has strictly complied with the
said mandate and has not engaged in any construction activity.

A true copy of the Construction Order dated 31.12.2021 annexed

as ANNEXURE R12/38.

In that regard a letter of the Department of Construction
Engineering, Jadavpur University has also certified that the
proposed project is designed as per 1S 1893 : 2016, 1S 13920 : 2016
, 1S 800 : 2007 , IS 875, IS 456: 2000 and designation load on
foundation is 21 tonne sq.meter. Furthermore, requirement of load
bearing capacity and soil bearing capacity is 46.5 tonne/sqm as

load of the proposed structure is less than 50%.
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83.

84.

Furthermore, the present Respondent has also submitted Form V
on 10.01.2022 to the Respondent N0.10 GMC undertaking that
construction activities will only be commenced as per construction

order dated 31.12.2021 and in accordance with the Blue Print Plan.

That it is pertinent to state that subsequently a site visit was
undertaken by Respondent No0.10 GMC on 12.01.2022 for the
purpose of supervising the demarcation work of the project site. It
also noted that the setback has been maintained as per the approved
Blue Print Plan. A true copy of the site visit note dated 12.01.2022

annexed as ANNEXURE R12/39.

GRANT OF ENVIRONMENT CLEARANCE PROCESS

85.

86.

That with regards to the allegation that no Environment Clearance
under the EIA Notification 2006 has been obtained for the project,
it is humbly submitted that the same has already been granted to
the project in question by Respondent No. 8 on 25.02.2022 after

following due process of law.

That on 27.11.2021 the present Respondent for the sake of
abundant precaution, despite the mandate of Environmental
Clearance not being applicable on the present project, made an
application for obtaining EC (Environmental Clearance) to the
Respondent No. 8 SEIAA (State Environmental Impact
Assessment Authority). A true copy of the EC application letter

dated 27.11.2021 annexed as ANNEXURE R12/40.

36



87.

88.

89.

That on 10.12.2021 the present Respondent in pursuance of its
application for EC filed the respective Form 1 and Form 1A in
order to obtain the Environmental Clearance from the appropriate
authority prior to starting any construction activity in the project

site.

That on 27.12.2021, the present Respondents despite not being
mandated to do so under the EIA Notification 2006, for the sake of
abundant precaution has also undertaken an Environmental Impact
Assessment Study for the proposed project and prepared an EIA
study report for the same.. That the said report has been prepared
by the QCI-NABET accredited Consultant — M/s Envirotech East
Pvt. Ltd.

That it is further submitted that the Form | and IA and the EIA
Report also includes the Environment Management Plan,
Environment Monitoring Programme, Risk Assessment, Disaster
Management & Emergency Response Plan impact mitigation
measures among others. The under the said report and Form IA -
the floors plans, drainage site plan, Sewage Treatment Plant
Schematic Diagram, Storm Water management Plan, Traffic
Movement Plan, Traffic circulation plan, Geo Technical
Investigation Report, Car Washing Plan among others were also

submitted.
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90.

91

92.

93.

That on 24.01.2022, the State Expert Appraisal Committee
(SEAC) under its meeting held on 24.01.2022, while processing

the EC proposal of the present Respondent sought further queries.

. That on 04.02.2022, the present Respondent submitted its response

to the details sought by SEAC providing the said details and once
again submitting a revised Form 1 and Form 1A to State Level

Expert Appraisal Committee (SEAC).

That on 14.02.2022 the SEAC conducted another meeting
pertaining to the present project, wherein after due consideration
of the application and response submitted, laid down specific and
general conditions for the present respondent, and thereafter the
project was recommended to the RespondentNo.8 SEIAA for

further recommendation.

That subsequently, the meeting of SEIAA was taken up on
22.02.2022 wherein the present project has been further appraised
by the said authority. Accordingly, further conditions have been
laid down. That finally, the SEIAA has granted the EC dated
25.02.2022 for the project of the present Respondent, subject to
few specific and general conditions laid down in the same. That the
true copy of the said EC dated 25.02.2022 is annexed as

ANNEXURE R12/41.
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PERMISSION FOR TREE TRANSPLANTING AND FELLING

OF POLES

94.

95.

96.

97.

That since there were a few number of trees in the project site
which were likely to be harmed, the Respondent No.2 GSCDL
wrote a letter to the Respondent No. 9 Forest Department, on
04.10.2021 requesting a joint visit to the site for relocation of the
few trees located in the project area. A true copy of the letter dated

04.10.2021 annexed as ANNEXURE R12/42.

That on 07.10.2021 vide correspondence between officers of
Respondent No. 9 Forest Department the application of
Respondent No. 2 GSCDL for relocation of trees dated 04.10.2021

was discussed and further steps were sought for.

That on 12.10.2021 the inter office correspondence between the
Officers of Respondent No. 9 Forest Department reveals that the
appropriate authority granted approval for removal of two trees and
seven poles that were in the project site. A true copy of the letters

dated 12.10.2021 annexed as ANNEXURE R12/43.

That on the same day i.e. 12.10.2021 the inter departmental
communication between the officers of the Respondent No. 9
Forest Department also reveals that the two trees and seven poles
were thereafter handed over to the utilization department for
necessary action. A true copy of the letter dated 12.10.2021

annexed as ANNEXURE R12/44.
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NO IMPACT ON HISTORICAL MONUMENTS

98. That it is pertinent to submit that in contrast to the allegations of

the original Applicant the Cultural Affairs and Heritage
Department in its letter dated 09.02.2022 to the Respondent No. 2
GSCDL has cogently stated that apart from the three monuments
in West Sikkim which are monuments of National Importance
under administrative control of Archaeological Survey of India and
protected under Ancient Monuments, Archaeological Sites and
Remains Act, 1958 (AMASR), there is no structure/site which has
been declared as historical monument in Sikkim. A true copy of

the letter dated 09.02.2022 annexed as ANNEXURE R12/45.

OTHER PERMISSIONS SUCH AS RIGHT OF WAY , FIRE

SERVICES ETC.

99.

100.

That on 19.08.2021 for the sake of precaution the present
Respondent made various correspondences, to the State
Respondents i.e. the Roads and Bridges Dept, Govt and the Fire
Dept. of Sikkim enquiring whether the project area falls in Right
of Way (ROW), and also a Fire NOC for implementation of the

project.

That on 20.08.2021, the Department of Roads and Bridges, replied
to the correspondence of the present Respondent dated 19.08.2021

stating that the project does not fall under ROW. A true copy of
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101.

the said letter dated 20.08.2021 is appended as ANNEXURE

R12/46.

That the Fire and Emergency Service Department granted the
present Respondent the Fire Safety NOC on 21.09.2021. A true
copy of the Fire safety NOC dated 21.09.2021 annexed as

ANNEXURE R12/47.

GOLD STANDARDS AND CERTIFICATIONS FOR GREEN

BUILDINGS

102.

103.

104.

That the Green Building is a holistic concept wherein the built
environment can have profound positive effect. Green building is
an effort to amplify the positive and mitigate the negative of these

effect through the entire life cycle of a building.

That in line with setting the highest standards for building and
construction , the said project is registered for Green Building
Certification under Indian Green Building Council (IGBC) Green
New Building Rating System. That the major components of Air,
Water & Noise Pollution, Water Scarcity and Waste management,

each will be specifically taken care of.

That the present Respondent also obtained a membership
certificate from the Indian Green Building Council, for the present
project on 23.08.2021 which has subsequently been renewed. That

the present Respondent has also applied for the pre-certification
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of the IGBC Green New Buildings project Green certification
which will clearly show that the present respondents have taken
abundant precaution in ensuring that the present project has
minimal environmental impacts. It is pertinent to state that projects
certified by the IGBC ensure that there is reduction in water and
energy consumption right from day one of occupancy including
energy savings ranging from 20 — 30 % and water savings around
30 — 50%. Furthermore, the intangible benefits of green new
buildings include enhanced air quality, excellent daylighting,
health & well-being of the occupants, safety benefits and
conservation of scarce national resources. A true copy of IGBC
membership certification valid upto December 2022 is annexed as
ANNEXURE R12/48. That the true copy of the acknowledgement
sent by IGBC towards the receival of preliminary submission for
precertification of IGBC Green New Buildings dated 15.02.2022
is annexed as ANNEXURE R12/49. That further, a
precertification by ASSOCHAM GEM Green Building Council
has also been awarded to the said project under the ASSOCHAM
GEM New Building Rating System with 86 points. That the true
copy of the said certificate dated February 2022 is annexed as
ANNEXURE R12/50.

Clearly the above efforts are towards attaining highest global

standards in building and construction.

ADDITIONAL FLOORS ONLY SUBJECT TO

GEOTECHNICAL STUDIES AND REPORTS



That it is pertinent to mention that the present Respondent has
proposed for the additional floors due to the fact that there is
an urgent need to also create park like plazas for free public use
on various floors, thereby leading to requirement for more floor
area due to staggered construction on various floors. This is
done for ensuring the interests of city dwellers, shoppers, tourists,
smart city objectives and entrepreneurs (retailers) are well sustained
for providing with open space for the view of the city, Mount

Kanchenzonga and for recreational purposes.

POLITICAL HUES , NO MERITS

105.

106.

That as the issue started progressing the “Hamro Sikkim Party”
i.e. a political party where the present applicant serves as a
President started politicising various issues including PPP Models
entered into by the State respondents and Private parties such as in
the present case. A true copy of the press clip dated 20.12.2021

annexed as ANNEXURE R12/51.

That it is pertinent to mention that the founder of the said party, by
Mr. Bhaichung Bhutia in an interview with the Sikkim Chronicle
on 10.02.2022 has candidly stated that even if this Hon’ble
Tribunal gives a negative decision, they will continue their fight.
That he has also declared that this matter will be taken till the end
whether the court gives good or bad justice. That the said fact
indicates a complete disregard of the Applicant (being directly
associated with Mr Bhutia) towards the proceeding of this Hon’ble

Tribunal in adjudicating the case as per law and also shows the

43



107.

108.

biasness of the Applicant in targeting the present project just to
propagate their political agenda to the people of Sikkim. That the
video graphic record as well as the transcription of the said
interview of Mr. Bhaichung Bhutia with Sikkim Chronicle held on
10.02.2022 is available for perusal in case this Hon’ble Tribunal

desires to peruse the same.

That despite such detailed safety measures being undertaken by the
present Respondent, the original Applicant filed O.A.
N0.05/2022/EZ i.e. the present Original Application against the
present project on 31.12.2021 in the name of another Project as
descried earlier, wherein she also obtained Interim Stay from this

Hon’ble Court on 18.01.2022 .

It is pertinent to state that the present Original Application was
filed with an ulterior motive to politicise the said issue with the
object of playing to the emotions of the local population of Sikkim.
Furthermore the original applicant has obtained a stay from This
Tribunal by completely misleading this Hon’ble Tribunal. It is
pertinent to state that the original Applicant has misleadingly
annexed documents containing details of a completely different
project and location i.e. STNM Khanchendzonga Project
(Annexure 2 of the O.A.) and convinced this Hon’ble Tribunal to
grant stay against the present project (Multilevel Car Parking Cum
Commercial Development at Old West Point School) till the next

date of hearing.
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109.

110.

That subsequently vide order dated 18.01.2022 this Hon’ble
Tribunal stayed any ongoing construction activities in the present
project site which was communicated to the present respondents
by Respondent No.2 GSDCL vide its letter dated 20.01.2022. A
true copy of the letter dated 20.01.2022 annexed as ANNEXURE

R12/52.

That the present Respondent noting that the Original Applicant
had obtained stay orders by misleading this Hon’ble Tribunal by
annexing documents to a completely different project, had
attempted to bring it to the notice of the Respondent No.2 GSCDL
vide letter dated 25.01.2022. A true copy of the letter dated

25.01.2022 annexed as ANNEXURE R12/53.

ADDITIONAL SUSTAINABLE MEASURES

111.

That further, for the proposed construction of the said project, the
present Respondent has gone beyond the minimum requirements
and has planned additional sustainable measures including the

following:

e High SRI tiles on the roof to mitigate urban Heat Island
Effect;
e Electrical charging for 5% of the Total Parking;

e Energy efficient lighting for energy savings;
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The building envelope is designed to be constructed with
high performance glazing products to reduced heat loss
thereby promoting increased volumes of ice and snow
formations on glazing, to obtain increased resistance to
heat loss;

Exterior wall assemblies are of Autoclaved Aerated
Concrete (AAC) Blocks and appropriate Roof Insulation
IS used;

The project will use most efficient engineering system
following ECBC 2017. This will help in minimizing
energy consumption;

The project team has carried out Energy & Daylight
Analysis using simulation tools to analyze the potential of
Energy Saving at design stage. As per the analysis project
will be having Energy Saving 21% than conventional
buildings by implementing all the features stated above;
Solar Photo Voltaic (PV) panels will be installed on the
south wall of the built structure to generate electricity. This
will further help in off-settling building energy
consumption while reducing the carbon footprint. The
approximate capacity of the Solar Plant will be 55 KW
which shall offset 2.45% of the annual power consumption
of the project.

The project will procure material having 20% recycle

content of the total cost of the building material.
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e The project will procure local materials by 30% of the total
cost of the building materials.

e The project will be focused on Indoor Air Quality by
providing Non/low VOC Paints, adhesive, sealant and
other indoor materials.

e This project is being certified as IGBC “GOLD” Standard.

MITIGATION ON AIR, WATER, NOISE POLLUTION AND
WASTE MANAGEMENT

112.

113.

That with regards to Air Pollution, the project shall take utmost
care to ensure the minimization of same in immediate vicinity.
Various Erosion & Sedimentation Control (ESC) Measures is
being adopted which includes: Periodic sprinkling of water at the
site, place of Aggregate at the site entrance, cover the tipper by
Green Cloth etc. The design of various engineering services and
selection of equipment has been done keeping in mind of natural
aspects of the Gangtok City. The stack height will be adequately
planned above six meters from the building height so that the
smoke will be exhausted at greater heights. The exhaust systems of
all kitchens in the project are planned with Electrostatic scrubbers
to ensure no Oil, Gas or dirt comes out. All exhaust will be clean

to avoid smoke and smell and not pollute the air.

That with regards to water pollution and water security, it is

submitted that only water efficient Plumbing fixtures will be used
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115.

116.

& hence will be having more than 30% water saving over the

conventional buildings.

That further with regards to treatment of waste water, the same will
be done through STP and the entire Campus will be Zero Water
Discharge. The project will have Rain Water Harvesting tank of
3,50,000 liters. The water from hard surfaces/terrace will be
channelized through filters to the tank. Rainwater will not only be
used in the West Point but the rain water will also be pumped and

supplied to adjoining community also.

That with regards to noise pollution all the equipment selection
shall be done as per National/International Standards. The Noise
level will not go beyond 50 DB beyond the project boundary which
IS in compliance with the decibel limit set under the Schedule of

the Noise Pollution Rules, 2000.

That with regards to waste management, the waste generated in the
project will be segregated and treated. The Organic Waste
Convertor with capacity of 600 Kg will treat all the organic waste

produced within the site while other waste will be sold by recycler.

PARA WISE REPLY

117. That the contents of Para 1 are denied as wrong, false and devoid

of any merit save for what are matters of record. The present
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119.

Respondent humbly submits that the Applicant has suppressed the
fact that she is the current president of a political Party named
“Hamro Sikkim Party” and has vested interests on politicising the
matter therein for the sake of playing with the emotions of the
general populace of Sikkim. Furthermore, it is pertinent to submit
that the Applicant seems to be confused on the project in question
by nonchalantly mixing up the present project with the STNM-
Kanchenzonga Square project located at a separate location. That
this is all the more apparent from the fact, that the Applicant, has
carelessly annexed misleading documents pertaining to STNM-
Kanchenzonga Square project, at ANNEXURE- 2 of the O.A,
while referring it to be pertaining to the present project. This is a

Ground along to dismiss this application with huge costs.

That the contents Para 2 merits no response save for what are

matters of record.

That the contents of Para 3 are denied as wrong , false and devoid
of any merit. The present Respondent humbly submits that the
Original Applicant has casually submitted that the present
Application would warrant the exercise of jurisdiction under
Section 14,15,16, and 17 of the NGT. The said submissions are

wrong and misconceived for the following reasons :
a) Section 14- The essential element of the said section
would be on issues pertaining to substantial questions of

environment, arising out of the enactments in Schedule 1
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b)

d)

of the NGT, Act. It is humbly submitted that the Sikkim
Allotment of House Sites and Construction of Building
(Regulation and Control) Act, 1995 Act No. 11 of 1985
and the regulations therein, which mandate the restriction
of 52 floors, is absent from the Schedule 1 of the NGT
Act, therefore the application of Section 14 would not
apply to the said proceedings.

Section 15- It is submitted that the reasoning of the
legislature has been applied in the present section, in the
same manner as Section 14 i.e. relief, compensation,
restitution etc would only lie if there was environmental
damage arising out of enactments under Schedule 1,
which is absent in the present proceedings. Furthermore,
the Original applicant has failed to establish the direct
nexus between any alleged damage caused and its direct
effect on her i.e. her claim of being a victim in the present
circumstances.

Section 16 — That it is humbly submitted that the said
section would not apply in the present proceedings, as the
Original Applicant has not approached this Hon’ble
Court in appeal but rather as an Applicant in a fresh
Original Application.

Section 17 — That it is humbly submitted that the present
application also lacks the essential element required
under Section 17 i.e. death, injury or damage due to

activities under any enactment under Schedule 1.
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121.

That the contents of Para 4.1 to 4.3 are vehemently denied. The
Applicant is simply engaging in surmises and conjectures, for the
purpose of playing to the gallery. It is submitted that the Applicant
seems to be confused on the project in question by nonchalantly
mixing up the present project with the STNM-Kanchenzonga
Square project located at a separate location. That further the
submission of the Applicant that the said project has been initiated
without planning and procedure is false and hence denied. That the
project of the present Respondent is being executed after
preparation, examination and scrutiny of various plans, studies,
reports among others and all requisite statutory permissions
required under law and environmental law have been complied
with as is evident from the submissions made in the preceding

paragraphs.

That the contents of Para 4.4 are denied as wrong, false and devoid
of any merit. It is submitted that the Sikkim Allotment of Housing
Sites and Construction of Building (Regulation and Control) Act,
1985 and the regulations made thereunder are building bye-laws
which are absent from the Schedule | of the National Green
Tribunal Act,2015. It is humbly submitted that a harmonious
reading of Section 14 of the act, read with Schedule | of the Act,
would lead to the inference that the adjudication on issues
pertaining to any cause of action arising out Sikkim Allotment of

Housing Sites and Construction of Building (Regulation and
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Control) Act, 1985 and the regulations made thereunder, would not
be maintainable before this Hon’ble Tribunal, which the Original
Applicant seems to be completely unaware of at this juncture. That
further, the present Respondent humbly submits that the said
height regulations are subject to relaxation, taking into account the
exigencies of the situation such as in the present situation, wherein
the capital of the state has been facing issues with the lack parking
facilities for vehicles, for a number of years. That accordingly, the
said relaxation in the case of the present Respondent has been
granted by a body no less than the Cabinet itself, evident from the
minutes of the meeting dated 11.06.2021. Further, taking note of
the same and after following due process of law the sanction dated
31.12.2021 under Regulation 9 of the Sikkim Building
Construction Regulation 1991 has also been granted by the GMC
for the said project for 11 storeys. That it is further submitted that
Respondent State has relaxed the restriction on the number of
floors on several occasions some of them being (1) The Central
Referral Hospital (Manipal) at Tadong, Gangtok:@9 storeys (2)
Sir. Thuthob Namgyal Memorial Hospital, Socheygang, Gangtok
@13 storeys (3) State Secretariat Building, Tashiling, Gangtok@
8 storeys among others. Furthermore, the State Respondent has
also relaxed the floor restrictions on private parties as well, such as
hotels etc. to promote tourism, apartment complexes to enhance
housing supply etc. It is submitted that height restrictions are
applied on merits of the case to engineered structures against the

general norm for height restrictions for private buildings which are
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122.

mostly owner driven non-engineered constructions. The Applicant
for the sake of brevity the present Respondent reiterates the

submissions made in the above paras.

That the contents of Para 4.5 are wrong false and devoid of any
merit, save for what are matters of record. The Applicant is merely
engaging in conjectures and surmises. It is reiterated that that in
contrast to the allegations of the original Applicant the Culture
Department of the Respondent State in its letter dated 09.02.2022
to the Respondent No. 2 GSCDL has cogently stated that apart
from the 3 monuments in West Sikkim which are monuments of
National Importance under administrative control  of
Archaeological Survey of India and protected under Ancient
Monuments, Archaeological Sites and Remains Act 1958
(AMASR), there is no structure/site which has been declared as
historical monument in Sikkim. That further, there will be no
restriction of the view of Mount Kanchenzonga. Infact this state of
the art facility will have a panoramic viewpoint of the city and a
clear view of Mount Kanchenzonga for which infrastructure will
be developed on the terrace. That is it further submitted that due to
the staggered design of the said project having various terraces on
multiple floor respectively, the said project will enable the entire
public and tourists a seamless view of the Mount Kanchenzonga
and of the city. That there is no other infrastructure in the city

which is availing such a facility.
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124,

That the contents of Para 4.6 are wrong false and devoid of any
merit. The present Respondent submits that the location of the
project is under Zone 1 and has soil load bearing capacity limit as
per the report of Mines and Geology Department experts. Further,
the permission from the Cabinet, the GMC, the geotechnical
studies, the vetting of the structure by IIT, Guwahati and by the
Jadavpur University alongwith the stability report of Mines &
Geology among others studies shows that the present project is safe
to be constructed on the proposed site.  Further, for the sake of
brevity the present Respondent reiterates the submissions made

Para 32 to 33 & 36-64 of the Brief Facts.

That contents of Para 4.7 are wrong false, and devoid of any merit
save for what are matters of record. It is submitted that the
traditional method of housing i.e. ekra (bamboo frame) has been
seen significant reduction in the past few years due to the
requirement for modern urban facilities and subsequent availability
of modern construction technology. Furthermore, the problems
with regard to space constraints has led to a majority of the
residents of Sikkim to adopt multi storied design for optimum
utilization of space. The proposed structure is a state of the art gold
standard building which would be a combination of less RCC and

more steel in its building design.
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126.

127.

That the contents of Para 4.8 are devoid of any merit save for what
are matters of record. It merits no further response except what has

already been averred in the previous paragraphs.

That the contents of Para 4.9 are wrong, false and devoid of any
merit save for what are matters of record. The Applicant is merely
engaging in conjectures and surmises without adducing any
scientific evidence. Be that as it may, the said structure will adhere
to the highest safety and stability requirements as described in

detail in previous paragraphs.

That the contents of Par 4.10 and 4.11 the Applicant is merely
engaging in conjectures and surmises without adducing any
scientific evidence, to prove her claim of the said effect. Be that
as it may, the present Respondent has also obtained a membership
certificate from the Indian Green Building Council, for the present
project on 23.08.2021, and the certificate for green building has
been applied for which is pending. That the said steps clearly
reflect that the present Respondents have taken abundant
precaution in ensuring that the present project has minimal
environmental impact. It is pertinent to state that projects certified
by the IGBC ensure that there is reduction in water and energy
consumption right from day one of occupancy including energy
savings ranging from from 20 — 30 % and water savings around 30
— 50%. Furthermore, the intangible benefits of green new

buildings include enhanced air quality, excellent daylighting,
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129.

130.

health & well-being of the occupants, safety benefits and
conservation of scarce national resources. That further, the pre-
certificate of ASSOCHAM Green Building Council has already
been awarded to the said project with pre-certified Gem 4. That it
IS humbly submitted that the permission issued by various
authorities such has the Cabinet, the SPCB, the GMC, the SEIAA
among others have been issued after following due process of law.
For the sake of brevity the present respondents reiterates the

submissions made in Para 102-104 of the Brief Facts.

That the contents of Para 4.12 are wrong false and devoid of any
merit save for what are matters or record. It is submitted that the
present respondent, not only conducted Environmental Impact
Study and prepared a report on 27.12.2021, but have also applied
for Environmental Clearance as far back as 27.11.2021, That
accordingly, the EC has been granted by Respondent No. 8
(SEIAA) on 25.02.2022. For the sake of brevity the present
Respondent reiterates the submissions made in Para 85-93 of the

Brief Facts.

That the contents of Para 4.13 A merits no response save for what

are matters of record.

That the contents of Para 4.13 B to 4.13 D merits no response save
for what are matters of record. It is submitted that the technology

and design to withstand higher magnitude earthquake has been
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taken care while planning, in accordance to the report of
Respondent No.3 Mines and Geology. For the sake of brevity the
present respondents reiterate the submissions made in in Para 43 to

69 of the Brief Facts.

That the contents of Para 5 are denied. That it is submitted that
there is no cause of action which are arisen in the present case
which has only been fabricated by the Applicant to gain publicity
by propagating her political agendas and therefore the same may
be dismissed with huge costs. There is no substantial question of

environment that has been raised.

That the contents of Para 6.1 to 6.6 merits no response save for
what are matters of record. It is submitted that submits that the
Applicant has suppressed the fact that she is the current president
of a political Party named “Hamro Sikkim Party” and has vested
interests on politicising the matter therein for the sake of playing
with the emotions of the general populace of Sikkim. Furthermore,
it is pertinent to submit that the Applicant seems to be confused on
the project in question by nonchalantly mixing up the present
project with the STNM-Kanchenzonga Square project located at a
separate location. That this is all the more apparent from the fact,
that the Applicant, has carelessly annexed misleading documents
pertaining to STNM-Kanchenzonga Square project, at

ANNEXURE- 2 of the O.A, while referring it to be pertaining to
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the present project. For the sake of brevity the present respondents
reiterates the submissions made in Para 2 of this Reply and Para
105-110 of the Brief Facts. Further, the submission made in
response to Para 3 of the OA is reiterated in response to the

corresponding para.

That the contents of Para 6.7 — 6.8 is denied as wrong false, and
devoid of any merit save for what are matters of record. The
present respondents reiterates the submissions made in Para 32 to

33 & 36-64 of Brief Facts of the Para wise reply.

That the contents of Para 6.9 are wrong false, and devoid of any
merit. The Applicant is merely engaging in conjectures and
surmises. Assuming arguendo that any view was likely to be
blocked, the proceedings in this Hon’ble Tribunal and various
courts of law are based on legal provisions and principles and not
on vague ideas of discomfort that the Applicant is attempting to
submit. Be that as it may the it is pertinent to submit that in contrast
to the allegations of the original Applicant the Culture Department
of the Respondent State in its letter dated 09.02.2022 to the
Respondent No. 2 GSCDL has cogently stated that apart from the
three monuments in West Sikkim which are monuments of
National Importance under administrative control  of
Archaeological Survey of India and protected under Ancient

Monuments, Archaeological Sites and Remains Act, 1958
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(AMASR), there is no structure/site which has been declared as

historical monument in Sikkim.

That the contents of Para 6.10 and 6.11 are wrong, false and devoid
of any merit for the sake of brevity the present Respondent
reiterates the submissions made in Para 32 to 33 & 36-64 of Brief

Facts.

That the contents of Para 6.12 are denied as wrong, false and
devoid of any merit, save for what are matters of record. The
present respondents submits that the said project has been
undertaken following all legal procedures, in a detailed manner
thereby ensuring complete compliance of any legal mandates
therein. For the sake of brevity the present Respondent reiterates
the submissions made in the Brief Facts, pertaining to the
comprehensive steps undertaken to ensure the project fulfils every

legal mandate.

That the contents of Para 6.13 are wrong, false and devoid of any
merit. It is pertinent to note that in fact, the stoppage of
construction has led to several complaints of possible landslides
due to stoppage of retaining/ foundation activity. That on
01.02.2022 the public living in the vicinity of the project site made
a representation to the local MLA as they were apprehensive of
landslides likely to be caused by the lack of drainage in the project

site due to stoppage of ongoing constructions and requested the
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MLA that raft foundation may be constructed at the work site to
ensure drainage system is functional prior to onset of monsoon.
Furthermore another complaint was made on 07.02.2022 to the
Respondent no. 2 GSCDL by the representatives of a mosque near
to the project site of the present Respondent. That the said
complaint requested that foundational work be resumed in the site
to prevent any landslides that would endanger the mosque due to
improper drainage. For the sake of brevity the present Respondent
reiterates the submissions made in Para 65 and 69 of the Brief

Facts.

That the contents of Para 6.14 and 6.15 merits no response save for

what are matters of record.

That in response to the Grounds, the submission made under the
preliminary submission and the para-wise replies are relied upon

and are not being repeated for the sake of brevity.

That the contents of Para 8 are denied as wrong, false and devoid
of any merit. The Original Applicant has failed to disclose any
cause of action that would warrant the jurisdiction of this Hon’ble
Tribunal under Section 14,16, and 17 of the NGT Act, 2010. It is
submitted that the said Original Application lacking any cause of
action has been filed purely for publicity interest, with the object

of politicising the issue for electoral gain.
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141. That the present Respondent humbly submit that the prayers in the
present Original Application are wrong, untenable and deserves to

be dismissed with exemplary costs

142. That the present Respondent craves leave of this Hon’ble Tribunal

to File any additional affidavit/documents if so required

Place: New Delhi
Dated: 28.02.2022

Drawn and Filed by:

o 4

Mr. Sanjay Upadhyay and Nitya Tadakmalla
Advocate

29, LGF, Presidential Estate,

Nizamuddin East,

New Delhi -110013

Email: nitya@eldfindia.com +91-8897888686
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ANNEXURE R12/1 (COLLY.)
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ANNEXURE R12/2

Implementation of Multi-Level Car Parking cum
Commercial Development at Old West Point
School Area

on

Design, Build, Finance, Operate and Transfer (DBFOT)
Basis

VOLUME IlI- PROJECT INFORMATION MEMORANDUM

Dated [e]
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1 Introduction

Sikkim is a state in northeast India. It borders Tibet in the north and northeast, Bhutan
in the east, Nepal in the west, and West Bengal in the south. Sikkim is the least populous
and second smallest among the Indian states. A part of the Eastern Himalaya, Sikkim is
notable for its biodiversity, including alpine and subtropical climates, as well as being a
host to Kanchenjunga, third highest on Earth. A referendum in 1975 led to Sikkim joining
India as its 22 state.

The state's economy is largely agrarian based on the terraced farming of rice and the
cultivation of crops such as maize, millet, wheat, barley, oranges, tea, and cardamom.

Tourism in Sikkim has emerged as the new profession of the Sikkimese people with its
vast natural potential. Promotion of village tourism, homestay, cultural tourism, trekking
tourism, ecotourism, wellness tourism, flori—tourism and adventure tourism has given
fillip to the tourism trade in the state where a large of number of people are engaged
under different employment opportunities.

Because of its hilly terrain and poor transport infrastructure, Sikkim lacks a large-scale
industrial base. Brewing, distilling, tanning, and pharmaceuticals are the main industries

In recent years, the government of Sikkim has extensively promoted tourism.

1.1 Gangtok

Gangtok is a city, municipality, the capital, and the largest town of Sikkim. It also is the
headquarters of the East Sikkim district. Gangtok is in the eastern Himalayan range, at
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an elevation of 1,650 m (5,410 ft). Nestled within higher peaks of the Himalaya and
enjoying a year-round mild temperate climate, Gangtok is at the centre of Sikkim's
tourism industry.

Gangtok is the main base for Sikkim tourism.
Summer and spring seasons are the most popular
tourist seasons. Many of Gangtok's residents are
employed directly and indirectly in the tourism
industry, with many residents owning and working
in hotels and restaurants. M. G. Marg is one of the
main shopping and cultural activity streets in
Gangtok.

The main market in Gangtok provides many of the

state's rural residents a place to offer their produce

during the harvest seasons. Following schematic depicts the SWOT analysis of
Gangtok:

1.2 Gangtok Civic Administration

Gangtok is administered by the Gangtok
Municipal Corporation along with the various
departments of the Government of Sikkim,
particularly the Urban Development Department
(UDD) and the Public Health Engineering
Department (PHED). These departments
provide municipal functions such as garbage
disposal, water supply, tax collection, license
allotments, and civic infrastructure.

As the headquarters of East Sikkim district,

Gangtok houses the offices of the district Magistrate/ District collector. Gangtok is also
the seat of the Sikkim High Court, which is India's smallest High Court in terms of area
and population of jurisdiction. Gangtok does not have its own police Commissionerate
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like other major cities in India. Instead, it comes under the jurisdiction of the state police,
which is headed by a Director General of Police.

Urban Development Department

Proposed Land-use Pattern of Gangtok

Keeping in view of the rapid urbanization vis-a-vis the requirement of infrastructures, the
Department has prepared the Master Plans for Gangtok town, which envisages
perspective planning. These objectives can be achieved through the broad strategies
being adopted by the department. Plans are being formulated to develop Gangtok Town
as a Model City".

1.2.1 Gangtok Smart City Development Limited

The Smart Cities Mission is an initiative by the Government of India to drive economic
growth and improve the quality of life of people by enabling local development and
harnessing technology as a means to create smart outcomes for citizens.

The Gangtok Smart City Development Limited (GSCDL), the Authority of the Project,
has been formed by the Gangtok Municipal Corporation along with Government of
Sikkim to implement various area based as well as pan-city level projects under Smart
City Mission. The Gangtok Municipal Corporation has entrusted GSCDL to implement
the said Project. The GSCDL will plan, appraise, approve, release funds, implement,
manage, operate, monitor, and evaluate various Smart City development projects in
Gangtok.

' Source: Urban Development and Housing Department, Government of Sikkim
www.sikkim.nic.in
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1.3 Gangtok Utility Services

Electricity is supplied by the power department of the Government of Sikkim. Gangtok
has a nearly uninterrupted electricity supply. The rural roads around Gangtok are
maintained by the Border Roads Organisation, a division of the Indian army. Most
households are supplied by the central water system maintained and operated by the
PHED. The main source of PHED water supply is the Rateychu River, located about 16
km from the city, at an altitude of 2,621 m (8,599 ft). Its water treatment plant is located
at Selep. The river Rateychu is snow-fed and has perennial streams.

Around 40% of the population has access to sewers. However, only the toilet waste is
connected to the sewer while sullage is discharged into the drains. Without a proper
sanitation system, the practice of disposing sewage through septic tanks The entire city
drains into the two rivers, Ranikhola and Roro Chu, through numerous small streams
and Jhoras. Ranikhola and Roro Chu rivers confluence with Teesta River, the major
source of drinking water to the population downstream. The densely populated urban
area of Gangtok does not have a combined drainage system to drain out the storm water
and wastewater from the buildings.

1.4 Connectivity

Road: Taxis are the most widely available public transport within Gangtok. Most of the
residents stay within a few kilometres of the town centre and many have their own
vehicles such as two-wheelers and cars. The share of personal vehicles and taxis
combined is 98% of Gangtok's total vehicles, a high percentage when compared to other
Indian cities. City buses comprise less than one percent of vehicles. Those travelling
longer distances generally make use
of share-jeeps, a kind of public taxis.
Four-wheel drives are used to easily
navigate the steep slopes of the roads.

Gangtok is connected to the rest of

India by an all-weather metalled

highway, National Highway 10, earlier

known as National Highway 31A,

which links Gangtok to Siliguri, located

114 km away in the neighbouring state

of West Bengal. The highway also

provides a link to the neighbouring hill

station towns of Darjeeling and

Kalimpong, which are the nearest

urban areas. Regular jeep, van, and

bus services link these towns to

Gangtok. Gangtok is a linear city that

has developed along the arterial roads, especially National Highway 10. Most of the road
length in Gangtok is of two-lane undivided carriageway with footpath on one side of the
road and drain on the other. The steep gradient of the different road stretches coupled
wan unplanned road configuration constrain the smooth flow of vehicular as well as
pedestrian traffic.
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Rail: The nearest railhead connected to the rest of India is the station of New Jalpaiguri
in Siliguri, situated 124 km away from Gangtok. Work has commenced for a broad-gauge
railway link from Sevoke in West Bengal to Rangpo in Sikkim.

Air: Bagdogra Airport, in Siliguri (West Bengal) is about 130 km from Gangtok.
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2 The Project Site

2.1

Introduction

Parking is an essential component of any city's transportation system. Managing public
and private parking spaces is an integrated aspect of a planned urban transportation
system. This plays an important role in increasing the capacity of existing roadways,
improving traffic circulation, and reducing urban chaos in the city. The unprecedented
growth in the number of motor vehicles, especially the taxis and cars along with the
concentration of activities has led to acute parking problems in the Gangtok City area.
As the road space is limited and On-Street parking is not possible on all roads, parking
demand far outstrips the supply equation. Moreover, there are limited parking lots
leading to spill-over of on-street parking on the main carriageway and impending the
movement of the traffic stream.

Accordingly, GSCDL, under smart city program has identified various Multi-Level Car
Parking projects to be implemented on priority. Under the program, GSCDL has
identified an existing MLCP, which will be demolished and upgrade into a state of the
art, modern MLCP cum Commercial Development at Old West Point School Area near
M.G. Marg.

Figure 1 Location of project Site

The identified Project Site of about 5708 Sgm. of area is an existing MLCP, without any
commercial development at Old West Point School area near M.G. Marg, which is in the
heart of the city of Gangtok, located adjacent the NH 10 and M.G. Marg market. The
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existing MLCP houses majorly taxi parking along with private car parking. The pre-
dominant landuse in the vicinity of the Project Site is commercial with limited shops on
the ground floor and hotels on upper floors of the buildings. As per stability map prepared
by Mines and Geology Department, Gangtok, the site chosen is in Zone 3.

SWOT Analysis

[1 Commercial Landuse within surrounding area

71 Parking Demand within the influence area of the site

[1 Good accessibility and feasible approach to the site though the NH10

[ Appropriate Site Area for proposed MLCP cum Commercial development
7 No adapdability issues as Existing parking facility is already functioning

[ Advantageous locations due to commercial landuse

1 lrregular Shape of Site

Opportunity:

71 High Commercial and rental potential for the site
) Parking Demand from the adjoining site location
1 Location of site within the vicinity of the MG Market.

Threat:

* Immideate parking locations
* Lower parking rates

Access to the Project Site

The site’s has multiple accesses from NH10 in the East and Church Road in the North.
The existing MLCP structure is built on the natural land slope with Ground level and G-
1 levels accessible from NH10. Level G-2 is accessible from Church road. The exit from
Level G-1 is at Church road with linkage to NH10 as well. The Access roads are shown
in subsequent figures given below.
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Figure 2 Access to the project site

2.4 Existing Parking Situation at The MLCP

The Existing parking facility is being used by long route intercity taxis as well local taxis
and private vehicles. Level G-1 and G-2 are majorly used by long route taxis. However,
Local taxis use almost 1/4'" of the parking bays on Level G-1 and Private vehicles use
level G-2 for parking. Ground floor mostly sees mix parking with Cars/ jeep/ Taxis and
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private vehicles. 2 Wheelers are also seen parked on Ground floor level i.e. NH10 level.
Figures below depict the Parking conditions within various levels of the existing MLCP.

Figure 3: Parking at NH10 Level

Figure 4: Parking at NH10 Level
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Figure 5: Parking at Level G-1

Figure 6: Parking at Level G-2

Figure 7: Parking at Level G-2; within Setback Area

At present, no proper parking bay system is followed. Due to high demand, the parking
facility is under tremendous pressure and operates beyond its capacity. As such, even
the parking aisles are used for parking activity and vehicles are shifted manually by
parking attendants to give way to an incoming or outgoing vehicle.

Passenger Amenities

The Existing MLCP is of considerably basic nature in terms of passenger amenities and
other infrastructural facilities with poorly maintained public toilet and an unplanned
passenger waiting area. In absence of a regularised canteen, many unorganised eatery
points are operational, mostly at level G-1 and level G-2. Levels G-1 and G-2 are
connected by staircase within the building footprint. Although a passenger enquiry
counter is operational, no IT based information system is found to be in place. Signage,
rate card and input & output terminals were missing at all levels.
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2.6 Commercial Development

2.6.1 PROJECT SITE - VICINITY TO M.G. MARG

M.G. Marg is a 'must visit' place in Gangtok and this is the town centre of the hill town.
M.G. Marg is also the main market area of Gangtok. The road and the area around it
have transformed over the years. It is now more like a long stretch of open mall or
boulevard square where locals and tourists take leisure stroll or just sit and relax on one
of the many benches laid along the middle and both sides of the road to soak in the
ambience.

The road is lined up with glittering
shops, restaurants, cafes & bars
on both sides. Many tourists take
a table on a roadside restaurant
and watch the activities on the
street. It is like a carnival-like
atmosphere out here. In line with
government's green initiative, all
buildings on both sides of this road
are painted green. The Statue of
Unity overlooks MG Marg. The
statue comprises of the figures of
Bhutia Chieftain Khye Bumsa, the Lepcha leader Thetong Tek and his wife Ngo-Kong-
ngol. The statue depicts peace, love, and harmony. About midway is an imposing statue
of Mahatma Gandhi. There are Victorian lamps along this road. When lit up after dark,
the entire place looks magical. As part of Gangtok Annual Food and Culture Festival
that takes place in the month of December, many different food stalls are set up at the
Titanic park in MG Road, cultural shows take place here opposite to Sikkim Tourism &
Civil Aviation Department where ethnic dance performances and musical shows are

organized.
Table 1: Proposed Site Details

S. No Particulars Details
1 Site Area (sqm.) 5707.8
2 Commercial floor Coverage (sgm.) 50%
3 Parking floor Coverage <75%
4 Total no. of floors (Nos.) 11*
5 Lower parking Floors (Nos.) 4;level0to 3
6 Ground and Above (Nos.) 7; Level 4 to 10
7 Commercial Built up Area (sqm.) 13,680#
8 Total Built up Area (Sgm.) 30,780*
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*The concessionaire shall perform detailed environmental assessment and geo
technical studies and obtain the approvals of the relevant authority. The concessionaire
shall further submit to GSCDL the detailed structure design and traffic flow designs
characteristics duly vetted by one of the IIT’s.

# The areas are indicative, and deviation will be allowed up to +/-10% at the DPR stage
and subject to approval of GSCDL.

2.6.2 COMMERCIAL DEVELOPMENT

The Concessionaire shall be entitled to construct/ develop such components which it
deems appropriate from commercial viability point of view provided however that such
component does not fall in the category of prohibitive item as per Authority or GoS or
GOl norms or applicable law.

Shopping Mall

Multiplex

Hotel

Food Courts/Restaurants/ coffee shop

Commercial (Retail cum Office) Area would include retail shopping, branded
showrooms, anchor stores, Entertainment Complex/ Zone and business spaces
Banks

Coaching Institutes

Gaming Zone/children play home

Gymnasium or Health Centre

Any other activity with the approval of Authority

2.6.3 RESTRICTED COMMERCIAL DEVELOPMENT

Following functions / products are not permitted for development:

Industrial activities

Hostel

Warehousing (except such warehousing facility which is incidental to the use of
the Project)

Wholesale Activity

Car Service Garage

Workshops

Hospitals or health centres

Other environmentally incompatible functions

A foot over bridge connection is also proposed to connect the proposed MLCP cum
commercial building to the MG Marg.

2.7 POTENTIAL PARKING DEMAND
Redevelopment of Old West Point MLCP will attract following set of parking:

Existing parking demand at Old West Point: 100% (As the existing facility is being
redeveloped, it is assumed that all existing demand will remain intact)

Potential parking demand to be generated by commercial development at Old
West Point: 100%
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2.71 POTENTIAL PARKING DEMAND .

The maximum demand from the existing Old West point school (Hungry Jack), is
estimated at 355 ECS. The demand assessed is including of private cars, taxis, govt.
Cars and two wheelers. The LCVs and heavy trucks have not been considered for the
proposed parking facility.

2.7.2 POTENTIAL PARKING DEMAND THAT CAN BE GENERATED BY
PROPOSED COMMERCIAL DEVELOPMENT AT OLD WEST POINT

It is essential to consider the parking demand that can be generated by commercial built
up area planned at Old West Point. It has been estimated that the parking demand could
be generated by the commercial area up to 415 ECS.

2.8 PARKING SUPPLY

a. Thelevel 0 and level 1 shall be ordinary parking floors, to be handed over to the
authority for running the intercity stand.

b. The level 2 and level 3 shall be puzzle / Stack parking within the revenue stream
of the concessionaire.

The traffic flowing in or out of the MLCP shall be so designed so as to ensure that the
traffic movement in the NH is not delayed due to spillage.
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ANNEXURE9I11 2/4

Volume Il - Concession Agreement
Between
Gangtok Smart City Development Limited

and

MESASO Infrastructure Private Limited

for

Appointment of the Concessionaire for
Implementation of Multi-Level Car Parking cum
Commercial Development at Old West Point School
Area

on

Design, Build, Finance, Operate and Transfer (DBFOT)
Basis

Dated 29.06.2021




92

Concession Agreement
Table of Contents
CHAPIER I FRELININARIER. .. .ocoo i ciionrmimrsiamismt i eam st i amsisy st ivoissmms st srmsimssnirs 6
1. DEFINITIONS AND INTERPRETENTIONS........oiiuminninsssoisismsmssassmmasossissmmaiisies 6
2. BCOPE OF THE PROMECT ..cccoiviiciiiiiminsisnimanmmvioiiit s s s s i st 23
CHAPTER IlI: GRANT OF CONCESSION ..........cccccicisiiancsonsnsaasnninsssnsissssasssassssnsssasssasassassasssss 24
3. GRANT OF CONCEBBION ..cvoiinmommimmmc it ssomaisssaiaessons i escssssvmbiin 24
& CONNTIONS PREGEDENT. (oimsimnmsammenmsinies oot s mmisine sssssisssinisiss 25
8 PROJECT BT coicaiinmiissmsninsmiismssmss s m i e sl s e nvobaion 29
6. EXISTING PROJECT SITE ASSETS AND DISPOSAL OF EXISTING PROJECT SITE
.t ] o B SPeee e I aie S e s e L L e ] S L M s el 31
s PERFORMANCE SECURITY ... il aiimasammmiumisis i sasissbviin ssssiinit s amiiss N
B. APPLICABLE USER GHARGES ... inviocismesommrimmsoninsssssssisrmsasssuaintainisessimesnsnsisases 32
9. POWER CONNECTION CHARGES AND NEW METER CHARGES ..........ccosviumianisnisnnsnns 33
0. CONCEDBION FBE oo ciirimsmininmmmssssiiosse borsnsnisteis s el S e wssnns 1o 33
11 EXCLUBIVITY .conninnncisoviisssssiissisaimimssss s yisornmstssssssens soi s oo s uprsaianspns 34
CHAPTER Illl: OBLIGATIONS AND UNDERTAKINGS..........ccccimcmimmmmmnnnenimanmmsnsessessssssssasnsss 30
12. OBLIGATIONS OF THE CONCESSIONAIRE..........coovensmmsmnsnssissmasasssmsssnassssnsnsssssnsesssnsnsas 35
13. OBLIGATIONS OF THE AUTHORITY ...oicciciommisssminussssmsssmossssssnsorsosessaussssrtinussammsorss 42
14. REPRESENTATIONS AND WARRANTIES. ..........cccnmmmmmmmmmnmimmmmiisneemsssssmmmisisns 43
0, DISTLAIMER ccoscunnnenuusianiinaonns s easrsssasnnssns snaonsapassivanss LAIEsorsnsrsts brsrnysisinsnssees Sessssonsistrns 46
CHAPTER IV: PROJECT DEVELOPMENT AND OPERATIONS .....ccccccrmmnmmmmmmnnsmnsmnanssssssnnsss 47
18, COMMERCIAL DEVELOPMENT oicccicanimsninsimmiimsiosmnemismosiamiinistammeaisnsssmoies 47
17. MONITORING AND SUPERVISION OF CONSTRUCTION........ccccereiienanrsessnnransssssensssses 54
18, COMPLETION. .. i nmimerrsnnunsiisanbiciisussnisssnomrisass snpsdntkon ks chossiabamus sssepunapessenusnsssnnsoasns prssiaramsins 55
30, TETTE consessansscimincnsrasnrasrammemmonsrss s sanses omas 1H e sy AV RO IR A SRR SN A se TR AT SNSRI RS TRTE RO 56
20.: CHANGE IN SCOPE ... i b i bl s s s ivan aasss s sl sai sV susnd 58
21. OBI:)ERATIONS AND MAINTENANCE OF PROJECT FACILITIES UNDER PROJECT SITE
22. MONITORING AND SUPERVISION DURING OPERATIONS PERIOD..........ccccocenrmrennene 65
23. INDEPENDENT ENGINEER........cooomscssimrumusosiitovsniiniimssitiomsssromsasisrsessaiimnsssssssises 65
CHAPTER V: FINANCING ARRANGEMENTS .......cocostammmmmanarmssssnssnssssassssssasanssssssansssransnsssnens 67
28. FINANCIAL CLOSE iiiviiiiiiimiinnmessinimssiiisavestsassantimbssmenicstuus b ssveieisiaisssnsssnon iy sy 67
25. SHAREHOLDING OF MEMBER OF THE CONSORTIUM IN THE CONCESSIONAIRE...67
20, PROJECT BRANT oo smisisississise st simemsseieioan st il Tt s s sl A AR DRy 68
20 ESCROW ACCOUNT ..o iimiiisisinosastiorisbiosisrisabsrirtissos usissssn st i prrvasisscsnse 69
28 INSURANCE ..iiiiiiiiiiiiiimenansiasansilsnsoraasssssssiisessssysasss ssyss s sa sy ciasuseusanassssasnsin csunsnsassa 70
1

wf/

Chief E cutive Oﬂiw
Ganggok Smaf Ciy D“Mm:;m,




93

Concession Agreement

29. ACCOUNTS AND AUDIT

.................................................................................................. 71
30. STEERING COMMITIEE ......cicivninniciamnimmsivnmsssmiing SRR RS SRS 7
CHAPTER VI: FORGE MATEURE .ccinmssatmmiscnmcss i G s i 72
LI o e BT R D S S U S IS St S ST SO RN, (RSP S RO 72
CHAPTER VII: SUSPENSION AND TERMINATION........cccommsimmmmmmmmmmmssssnnssnsssnsssasssrasssensansanass 77
32. MATERIAL BREACH AND SUSPENSION ....iimmmumsssssnsssseseessinssessssssessssssessssssesssasssses 77
33. COMPENSATION FOR BREACH OF AGREEMENT ........ccoccorumummmsmmmenmsssssansanssesssnssassens 78
4. TERMINATION......concrsmssrsnsnsssrsenssennssisiienssons .78

35. DIVESTMENT OF RIGHTS AND INTERESTS .......cconnncrsssanrasssssssissassanssssassnssanssssnsssssssssassO@

CHAPTER VIIi: MISCELLANEOUS «.ciiccirsisssssrsesssivisnrssssssnonsussnassssssnsssasesssnsssnasesnsasasssstossronoss 85
37. ASSIGNMENT AND CHARGES ... nminmmnaiisivessssssimiinsimssassssi s miysnisen 86
B8 DHANGE TN LR . coconsscomsesnsismssnsiniasonsssasssshorimaanisissssssssnssmmsrsss osssiass issns sussssssi ramosssonsens 87
39. LIABILITY AND INDEMNITY . coovmmvsassirmssmmmssnossrsrssasissresssossissassssrssssmorsmunasssesasssoiessi G0
40. RIGHTS AND TITLE OVER THE PROJECT SITE .....cocciiimrnincnininnsssnsnisssssnessssssassssssans 91
41. DISPUTE RESOLUTION .cicscussssssssssesssssassssnnansasussosnivasssasssssssssnsssnsassssossssessaronssasssesssnsssss 91
42, DISCLOSURE .icciiicisiasiiissisisiioisissraimiiistonsnivssiiossss bossnsssinnsbapssssmoraussssntssississsiseessapusssonmnnss 92
#3. REDRESSAL OF PUBLIC GRIEVANCE..........vcurmssisionasrassassnessrsonmsasnsesussssnumsssnesnsamsons 93
44. GOVERNING LAW AND JURISDICTION ....cccccsmrumrsnncsanmrnsssnnsssnsssnssssssssnsssnsssanssasssnssssnssns 93
45. MISCELLANEOQUS...........ccccccinumninnmnnsnnncsnnsesssnassssasssssssansssssassasssnsonsnssssnsessanssssanssnsssssanassnss 94
SCHEDULE A: LETTER OF ACCEPTANCE ........ccccosciisnesncsssnsesenucssnsnssssssssnsscssanssnsnassossasssasse 97
SCHEDULE B: BID SUBMITTED BY THE CONCESSIONAIRE...........c.ccccommmumnammnmnimmnnssen 98
SCHEDULE C: SCOPE OF WORK FOR MULTI-LEVEL CAR PARKING FACILITY .........ccoe. 99
SCHEDULE D: SCOPE OF WORK FOR COMMERCIAL DEVELOPMENT ........ccccconnnmnnnnns 105

SCHEDULE E: PROJECT SITE...cccccccssmsnsmsasnsisssassaansssansscsasssssanssssssssssasssnssossssassrsssannsscssssssns 107

SCHEDULE F: TECHNICAL SPECIFICATIONS AND STANDARDS...........ccccnmmiiinicrsnninnn.. 108
SCHEDULE G: APPLICABLE PERMITS
SCHEDULE H: USER CHARGES
SCHEDULE |: CONCESSIONAIRE’S DPR.....coivitiissransarsssnnassssssnsnissssnsessronsassseransnassnssnsssanas 185
SCHEDULE J: PROJECT COMPLETION SCHEDULE ...........coccunmmnnnnnininmnmisnissnssnsinisss 186
SCHEDULE K: ENVIRONMENT MANAGEMENT PLAN........cccccniiimcnmimiininsinnisesissannnnees 187
SCHEDULE L: [DEVELOPMENT PERIOD/ OPERATIONS PERIOD] PERFORMANCE

SECURITY o avssicintorisssionsisisipii s hiassosisisss v ot evass s Svsia s meis oavsassss s iirisme i 60 SHosseipsss 188
SCHEDULE M: PROJECT GRANT PROJECT GRANT ......ccccmnmenrnsnninasrsasssnnsssssssssssssesanss 191
SCHEDULE N: EXISTING PROJECT SITE ASSETS .......ccccoctmrsunmsssanssnsssmsssnsssasssassssasssssssses 192
SCHEDULE O TEOT S .oiioscsrissssnisrssasscnssossonsansssesesssainsssssossssssnvessassssiasss b iessesvininsessasissnsssns 193
SCHEDULE P: SERVICE LEVEL REQUIREMENTS .........cccnininmmnmiinnnisissssnsssssisssnssnas 194

Ganglok Smaft City Development. Itd.
Sokavthane_ (anstok- 737102 Sikkim




94

Concession Agreement
SCHEDULE Q: INDEPENDENT ENGINEER SCOPE-OF-WORK......ccoonmiiiiiiciinancsaninsansinn 197
SCHEDULE R: PROJECT FACGILITIES .....coccocoinnnsssinnseonissssssusssnnissnesnsssssansossssesspessanessisnatnts 202
SCHEDULE §: SUBSTITUHON AGRERMENT .....cmmismiimnminsemenssssompissesnsvsiarsssenassesss 203
SCHEDULE T: REPORTING REQUIREMENTS .....consssuessasssscssessasoserssnsensessassassssassssssnnsnssssscn 216
SCHEDULE U: READINESS CERTIFICATE ......ccccccaimmmsninnssssnsssssensssanssssasssssnsasssassassasssnsssaas 217

a. PROVISIONAL READINESS CERTIFICATE ....iiimnmmmnimsmsnesnsssesssssscissesassasssessassesnnen 218
SCHEDULE V: ESCROW AGREEMENT ............oiiiinsimsinissssismssbasssavssasssnsssiasrssssisios
SCHEDULE W: DIVESTMENT REQUIREMENT ........ccooiiiimnieinmnnsninsnsissansinssnns

«219

- |
2. YESTING CERTIFICATE ....oucuussrsrmssunmmnsossnsanrapmsaissesarsnsgaits iasins srestnsiesi sARasssiistati fions 233
SCHEDULE X: SAFETY REQUIREMENTS .......cc.c-c.civuiissmsseessissssnsssssnsnsssssnsssasssassosnsvssnnsss 234
NG » | {SOISHUI0 X -viicnninncminisiisssmsris s st S nesis i sis s ss oo oSS s N 237

(] -~

v
Chitg' C Officer

Cangtak City Devalopment. Ltd,
Sokaythar- » Sikkim




()
FIVE THOUSAND RUPEES 7 325

NON-JUDICIAL

g T S
si'No. F 000518

o] L - =D W ey
-

: £ AP H/AGMT/O-SCDL/%’L/ AT )08/ 0]

CONCESSION AGREEMENT

This AGREEMENT is made on this 29" day of June, 2021, at Gangtok, Sikkim, India.

: BETWEEN
f

Gangtok Smart City Development Limited, represented by the Chief Executive Officer,
(hereinafter referred to as the “Authority”, which expression shall, unless the context
otherwise requires, include its successors and permitted assigns);
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AND

MESASO Infrastructure Private Limited, represented by Mr. Akhil Dalmia, Chief Financial
Officer (CFQ), a limited liability company incorporated under the Companies Act, 2013 with
company registration number U45309WB2021PTC243031 and having its registered office at
3" Floor, Vega Circle Mall, 3™ Mile, Sevoke Road, Siliguri, Jalpaiguri, West Bengal, India,
734008 (hereinafter referred to as the “Concessionaire”), which expression shall, unless the
context otherwise requires, include its successors and permitted assigns.

The Authority and the Concessionaire are, collectively, referred to as the ‘Parties’ and
individually as ‘Party’.

WHEREAS:

A. The Authority is a special purpose vehicle company which came into being under the
provisions of the Companies Act, 2013, and formed for the sole purpose of implementation
of the smart city mission at the city level in Gangtok, Sikkim. The Authority plan, appraise,

approve, release funds, implement, manage, operate, monitor and evaluate the Gangtok
smart city development projects.

B. The Authority, in their endeavour to improve the city’s transportation system have
undertaken concerted efforts to establish a Multi-Level Car Parking and Commercial
Development at the Project Site with a modern, smart, aesthetic, sleek, visitor and

environment friendly in order to achieve substantial service improvement for the
commuters, tourists and vehicle owners.

C. The Authority had issued a Request for Proposal (the “RFP”) to prospective bidders
through its Request for Proposal Notice No.: 004/GSCDL/2020 dated 16.09.2020 for short
listing of bidders for further evaluation of their Financial Proposal.

D. In response to the RFP, the Selected Bidder submitted his Bid, in response to the RFP,
for the Project and thereafter the Authority short-listed the Selected Bidder to form the
Concessionaire along with certain other bidders (“Qualified Bidders") for the opening of
their Financial Proposals.

E. The Authority, after evaluating the Bid and Financial Proposals from all Qualified Bidders,
accepted the Concessionaire’s Financial Proposal, submitted as a part of the Bid and
issued a Letter of Acceptance dated 18.06.2021 (“LOA”) to the Concessionaire, a copy
whereof is hereto annexed as Schedule A.

F. The Board of Directors of the Authority have approved the appointment of the
Concessionaire for the Project and have also passed the necessary resolutions.

G. The Authority acknowledges that as on this day, the Concessionaire has submitted the
Development Period Performance Security, in the format provided in Schedule L.

cutive Officer
Gangtok Smant City Development. L1d.
&h‘!‘,“ ne an;‘ok_ nm m 1
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ANNEXURE R12/9

REPORT ON DETAIL GEOLOGICAL, GEO-TECHNICAL & GEO-
PHYSICAL INVESTIGATION OF THE LAND PROPOSED FOR
CONSTRUCTION OF MULTI-LEVEL CAR PARKING CUM PLAZA
AT OLD WEST POINT SCHOOL COMPLEX (PRESENT TAXI
STAND) GANGTOK, EAST SIKKIM

WORK CARRIED OUT BY:-

M/S GEO-INFORMATIC CONSULTANCY & SERVICES
TADONG, GANGTOK - 737102, Reg. no.32/DCE

MARCH 2021
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BH-03 6.50m 8.00m 35.9T /M2
BH-03 8.00m | 9.50m 66.9T/M2
BH-03 11.00m | 12.50m 97.5T /M=
BH-03 12.50m | 14.00m 84.9T/M2
BH-03 14.00m | 15.00m 22.1T/M2

BH-05 17.48T/M?2
BH-05 3.50m |5.00m 33.11T/M2
BH-06 2.00m | 3.50m 15.83T/M2
BH-06 3.50m 5.00m 35.86T/M?
BH-06 5.00m | 6.50m 56.33T/M?
BH-06 6.50m 8.00m 55.06T/M2
BH-06 8.00m | 9.50m 43.93T/M2
BH-06 9.50m | 11.00m 74.92T/M2
BH-06 11.00m | 12.50m 66.29T /M2
BH-06 14.00m | 15.00m 67.28T/M?
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ANNEXURE R12/14
Dr. H. Sharma Indian Institute of Technology, Phone : +91-361-258- 3326 s@.ﬁ“ﬁ Aoy
Associate Professor Guwahati, Fax :+91-361-258-2440 & N
North Guwahati, Guwahati-781 039, email : shrishi@iitg.ac.in {5:‘ ‘%_b
Assam, India. el . k]
O&"—‘wmhnﬁ
To, Date: 04-10-2021

MESASO Infrastructure Private Limited
3™ Floor, Vega Circle Mall,

3 Mile Sevoke Road,

Siliguri-734001

Sub:-Structural Vetting of design and drawing of Proposed 04 Level Parking + 10 Level
Commercial Development at Old West Point School, Near M.G. Marg, Gangtok, East Sikkim

Dear Sir,

This is to certify that the above-mentioned Project the composite steel structure design with steel
and concrete structure, drawing & design is being checked, and vetted by 11T Guwahati team,
Department of Civil Engineering, as per relevant BIS Code and as per design it’s found satisfactory
for the execution of 04 Level Parking + 10 Level Composite Steel Structure. The Structure can
withstand seismic load up to Richter scale 8 as per norms of IS 1893 — 2016.

with regards

Dr. Hrishikesh Sharma

Associate Professor

Department of Civil Engineering

Indian Institute of Technology, Guwahati, Guwahati-781 039, Assam, India
Email id: shrishi@iitg.ernet.in, Ph No: +91-9435321894

DEPT. OF CIVIL
ENGINEERING
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ANNEXURE R12/15
Dr. H. Sharma Indian Institute of Technology, Phone +91-361-258- 3326 éﬂﬁnaﬁ A
Assistant Professor Guwabhati, Fax : +91-361-258-2440 IS Pg.
North Guwabhati, Guwahati-781 039, email : shrishi@iitg.ac.in ¥ ”'?3;
Assam, India. 5} . E
%Wchhﬂdu@

Date: 26th May 2021

To,

Tirupati Plaza Pvt Ltd

Vega circle Mall

3rd Mile Sevoke Road

Siliguri west Bengal.

GST No. 19AACCT3538M1ZW

Subject: Quotation for Proof checking of design and drawings of Project titled, “Mixed use
development - WESTPOINT” located at Gangtok.

Dear Director
The charges for the work are as follows:-

ilg. Nature of Work Consultancy Fee GST (18%) Total Amount
1 Proof checking of design and Rs. 8,75,000 Rs. 1,57,500 | Rs. 10,32,500

drawings of Project titled, “Mixed
use development - WESTPOINT
located at Gangtok”.

i) HT Guwahati is exempt from income tax under Section 10 (23 C) and 194J of the Income Tax Act 1961.
No Income Tax deduction has to be made and the amount is required to be paid in full. ii) A/c Name: lIT
Guwahati 11&SI Consultancy A/c No.: 8652101030326, Bank: Canara Bank, IIT Guwahati Branch
Guwahati-781039, IFSC: CNR80008652 MICR Code: 781015008, Swifl Code: CNRBINBBGUD ii)
GSTIN: 18AAAIJI0130P1Z8, PAN : AAAJIO130P iv) The total amount has to be paid in full in 11T
Guwahati account before the start of the work.

With regards

Dr. Hrishikesh Sharma

Assistant Professor, Department of Civil Engineering

Indian Institute of Technology, Guwahati, Guwahati-781 039, Assam, India
Email id: shrishi@iitg.ac.in, Ph No: +91-9435321894

DEPT. OF CIVIL
ENGINEERING
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Dr. H. Sharma Indian Institute of Technology, Phone : +91-361-258- 3326 @iﬂaﬁ Hegy
Assistant Professor Fax : +91-361-258-2440 ) P%;
Guwabhati, email : shrishi@iitg.ac.in ¥ o
North Guwahati, Guwahati-781 039, b O 35
Assam, India. 4
%Wchhﬂdu@

Date: 7" September 2021

To,

Shri Kumar Manish
V.P.-Project

West Point
Gangtok

Dear Shri Kumar Manish

In response to the discussions held for association for the upcoming Project Integrated
Commercial Cum MLCP Complex at GANGTOK, SIKKIM, we are happy to accept the offer

and give our consent for the same for the prestigious project.

The proposal includes the a) Team from IIT Guwahati b) topics covered, c)
the scope of the work, d) consultancy charges and, €) rules and regulations as per IIT Guwahati
norms.

The project is of National importance and our dedicated technical expertise with utmost diligence
and care will be provided for the project.

With regard

Dr. Hrishikesh Sharma

Assistant Professor, Department of Civil Engineering

Indian Institute of Technology, Guwahati, Guwahati-781 039, Assam, India
Email id: shrishi@iitg.ac.in, Ph No: +91-9435321894

DEPT. OF CIVIL
ENGINEERING
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Proposal for Association for providing Technical Expertise on construction of

Upcoming Project Integrated Commercial Cum MLCP Complex at
GANGTOK, SIKKIM

Dear Shri Kumar Manish, V.P.-Project, West Point, Gangtok, I, Dr. Hrishikesh Sharma,
Structural Engg expert, Department of Civil Engineering, express Interest for providing technical
support for the prestigious project of construction of Integrated Commercial Cum MLCP

Complex at GANGTOK, SIKKIM for the entire duration of project.

The detailed scope of the work and Consultancy charges are mentioned below.

1) Technical expertise on the Structural Components including design, fabrication and
installation aspects.

2) Technical expertise on the Geotechnical Components and aspects including the feasibility
and implementation aspects.

3) Concrete design for to Sustain Design Life — Detailed RECOMMENDATIONS

4) Soil Stabilizing measures that has greater longevity

5) Special treatment for water logging, structural protection and/or similar that are deemed
fit for the survival and performance of the Whole system. - Recommendations only

6) Specified Testing requirements and TPQA measures for the field implementation —
Detailed Testing and Evaluation

7) Detailed technical recommendations on different aspects of project during the entire
duration of project including regular site visits.



C) CONSULTANCY CHARGES
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Sl Nature of Work Amount (Rs) including Taxes GST Total Amount
No IIT Guwahati OH Charges (30% on (18%) (Rs)
Total)
1 Technical expertise on the Structural Components including
design, fabrication and installation aspects.
- - - 15,00,000
2 Technical expertise on the Geotechnical Components and
aspects including the feasibility and implementation aspects.
3 Concrete design for to Sustain Design Life — Detailed
RECOMMENDATIONS
4 Specified Testing requirements and TPQA measures for the field
implementation
5 Soil Stabilizing measures that has greater longevity
6 Special treatment for water logging, structural protection
and/or similar that are deemed fit for the survival and
performance of the Whole system. - Recommendations only
7 Specified Testing requirements and TPQA measures for the
field implementation — Detailed Testing and Evaluation
8 Detailed technical recommendations on different aspects of
project during the entire duration of project including regular
site visits.
Total 2,70,000 17,70,000
9 Regular site visit as per the progress of work during the Arranged by Office of Office of V.P.-Project, West Point, Gangtok
entire duration of project is required. The costs including
travel expenses persons, boarding, lodging cost and (Separate from the Consultancy Charges as detailed in SL No 1-8 Above)
arranging necessary permissions as per the on-going
CoVID19 protocol has to be arranged by Office of V.P.-
Project, West Point, Gangtok

Note: IIT Guwahati is exempt from income tax under Section 10 (23 C) and 194J of the Income Tax Act 1961. No Income Tax deduction has to be made and the
amount is required to be paid in two equal installments. ii) A/c Name: IIT Guwahati 11&SI Consultancy A/c No.: 8652101030326, Bank: Canara Bank, IIT
Guwabhati Branch Guwahati-781039, IFSC: CNR80008652 MICR Code: 78'1015008, Swift Code: CNRBINBBGUD iii) GSTIN: 18AAAJI0130P1Z8, PAN :
AAAJI0130P iv) An advance amount of 50% has to be paid to 1T Guwahati account b3fore the start of the work
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Dr. H. Sharma Indian Institute of Technology, Phone : +91-361-258- 3326 &a&nﬂ'ﬁ ey
Associate Professor Guwahati, Fax @ +91-361-258-2440 g P
North Guwahati, Guwahati-781 039, email : shrishi@iitg.ac.in ér‘ '?,\p
Assam, India. -l . E
"s% £
¥
%’Gwmhr-u‘ﬁ

Date: 15" September 2021

To,

Shri Kumar Manish

V.P.-Project, West Point, Gangtok, Sikkim

Subject: Consultancy for “Vetting of Design and Third-Party Quality Assurance of Integrated
Commercial Cum MLCP Complex at Old West Point School, Near M.G. Marg, GANGTOK,
SIKKIM.”.— Acceptance of the Work Order

Ref: Work Order dated MIPL/SITE/WO/01/2021-22 dated 14.09.2021

Dear Shri Kumar Manish, V.P.-Project, West Point, Gangtok
Pursuant to your request to associate with your organization Vetting of Design and Third-Party
Quality Assurance of Integrated Commercial Cum MLCP Complex at Old West Point School,
Near M.G. Marg, GANGTOK, SIKKIM, I do hereby give my consent for association.

| also hereby accept the assignment for Vetting of Design and Third-Party Quality
Assurance of Integrated Commercial Cum MLCP Complex at Old West Point School, Near M.G.
Marg, GANGTOK, SIKKIM as per Work Order dated MIPL/SITE/WO/01/2021-22 dated
14.09.2021.
As a mark of acceptance your letter duly signed is also attached along.
Kindly let me know in case you need additional information.

with regards

Dr. Hrishikesh Sharma

Associate Professor

Department of Civil Engineering

Indian Institute of Technology, Guwahati, Guwahati-781 039, Assam, India
Email id: shrishi@iitg.ernet.in, Ph No: +91-9435321894

DEPT. OF CIVIL
ENGINEERING
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Government of India
Ministry of Environment, Forest and Climate Change 234
(Issued by the State Environment Impact Assessment
Authority(SEIAA), Sikkim)

The Director
MESASO INFRASTRUCTURE PVT. LTD.
Vega Circle Mall, 3rd Floor, 3rd Mile, Sevoke Road, Siliguri -734008

Subject: Grant of Environmental Clearance (EC) to the proposed Project Activity
under the provision of EIA Notification 2006-regarding

Sir/Madam,

This is in reference to your application for Environmental Clearance (EC)
in respect of project submitted to the SEIAA vide proposal number
SIA/SK/MIS/244081/2021 dated 10 Dec 2021. The particulars of the environmental
clearance granted to the project are as below.

1. EC Identification No. EC22B038SK115854

2. File No. 214/E &SC

3. Project Type New

4. Category B2

5. Project/Activity including 8(a) Building and Construction projects

Schedule No.

6. Name of Project Proposed Development of “WEST
POINT” - Integrated Commercial cum
MLCP Complex at Old West Point School
Area, Near M.G. Marg, Gangtok, East
Sikkim

7. Name of Company/Organization = MESASO INFRASTRUCTURE PVT. LTD.

8. Location of Project Sikkim

9. TOR Date N/A

The project details along with terms and conditions are appended herewith from page
no 2 onwards.

(e-signed)
N.W Tamang(IFS)
Date: 25/02/2022 Member Secretary
SEIAA - (Sikkim)

Note: A valid environmental clearance shall be one that has EC identification
number & E-Sign generated from PARIVESH.Please quote identification
number in all future correspondence.

This is a computer generated cover page.

EC Identification No. - EC22B038SK115854  File No. - 214/E &SC Date of Issue EC - 25/02/2022 Page 1 of 6
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EC Identification No. - EC22B038SK115854  File No. - 214/E &SC Date of Issue EC - 25/02/2022 Page 2 of 6
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EC Identification No. - EC22B038SK115854  File No. - 214/E &SC Date of Issue EC - 25/02/2022 Page 3 of 6
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EC Identification No. - EC22B038SK115854  File No. - 214/E &SC Date of Issue EC - 25/02/2022 Page 4 of 6
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SITE PROFILE OF IN AND AROUND OLD 244
WEST POINT AREA

The Site was earlier a West point Senior Secondary School and
Taxi stand . Later on Many public offices were shifted here such as
Sikkim Public Service Commission, Ecclesiastical Department,
Employee Provident Fund Office, Directorate of Economics,
Statistical and Monitoring Evaluation etc, and mainline Taxi stand
Hub for interstate and intercity vehicles.

All the public offices were laying vacant as they had set up new
offices around the city and the taxi stand now comprised of
South-West Sikkim  Taxi stand, Ranka- Rumtek stand, Pakyong,
Rhenock-Rongli, Singtam Rangpo stand. All these stands were
relocated in the surrounding vicinity with due process and
approvals for the upcoming MLCP project

The Old west point site is surrounded via Police headquarters and
police quarters on its north side, residential buildings ,leased
hotels and shops on other three side.

It is to pertinent to mention here that this area was a always
parking and transportation hub with public and private buildings
around it.
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SURROUNDING LANDUSE OF THE OLD WEST POINT SITE

Private
Residential
Buildings and
Leased Hotels

Old DES&ME
Office

f

Old West point School

SPSC Office

Ecclesiastical Department

EPF Office

Police
Headquarters
and Residential
Quarters

Mosque

!

Old main line Taxi Stand — Siliguri,
Darjeeling, Kalimpong etc

Previous South West District Stand,
Ranka, Rumtek, Pakyong, Rangpo,
Rhenock, Rongli and City Cabs.

Private
Residential
Buildings and
Leased Hotels &
Shops
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Mesaso Infrastructure Pvt Ltd

IGBCBD210233
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CFO MESASO 253
From: Nikita Korgaonker <nikita.korgaonker@cii.in>

Sent: 15 February 2022 12.44 PM

To: cfo@mesaso.in

Cc: PDA Ahmedabad; Sampath Kumar K; Amith M C; Manisha S. Shetty; T Prem Sai Reddy

Subject: Acknowledgement Mail | - IGBC Green New Buildings Precertification (Tenant-occupied)

project #/ GBCNBT210211 ‘Multi-Level Car Parking cum Commercial Development' at
Gangtok, Sikkim
Attachments: image001.png; image001.jpg

Dear Akhil Dalmia,

Greetings from Indian Green Building Council (IGBC) !

This is an acknowledgement email from the IGBC Certification Team.

The Preliminary submission for Precertification of IGBC Green New Buildings (Tenant-occupied) project
#IGBCNBT210211 '"Multi-Level Car Parking cum Commercial Development' at Gangtok, Sikkim has
been received by us on 10" February, 2022. Thank you.

IGBC shall commence the review process and will take 35 days or earlier from the day of submission.
You will receive an email from IGBC when your review is ready.

Should you have any questions, please contact us.

We look forward to working with you during this process.

All the best.

Regards,

IGBC Certification Team

Nikita Korgaonker
Associate Counselor
IGBC Accredited Professional

Indian Green Building Council

Cll - Sohrabji Godrej Green Business Centre,
Survey # 64, Kothaguda Post, Near HITEC City,
Hyderabad, India. PIN 500 084

Tel: +91(40) 44185151

Mob: 09545447552
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Disclaimer

This message, including any files transmitted with it, is for the sole use of the intended recipient and may contain information that is confidential,
legally privileged or exempt from disclosure under applicable law. If you are not the intended recipient, please note that any unauthorized use,
review, storage, disclosure or distribution of this message and/or its contents in any form is strictly prohibited. If it appears that you are not the
intended recipient or this message has been forwarded to you without appropriate authority, please immediately delete this message
permanently from your records and notify the sender. Cll makes no warranties as to the accuracy or completeness of the information in this
message and accepts no liability for any damages, including without limitation, direct, indirect, incidental, consequential or punitive damages,
arising out of or due to use of the information given in this message.
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